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1  VIII.  STATUTORY  LANGUAGE  OF  FINANCE 

2  COMMITTEE  BUDGET  DEFICIT  REDUC- 

3  TION  PROVISIONS 

4  TITLE  I— TAX  REFORMS  GENERALLY 

5  SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  1954  CODE;  TABLE 

6  OF  CONTENTS. 

7  (a)  Short  Title.— This  title  and  titles  II,  III,  IV,  V, 

8  VI,  VII,  and  VIII  may  be  cited  as  the  "Deficit  Reduction 

9  Tax  Act  of  1984". 

10  (b)  Amendment  op  1954  Code. — Except  as  otherwise 

1 1  expressly  provided,  whenever  in  this  title  and  titles  II,  III, 

12  IV,  V,  VI,  VII,  and  VIII  an  amendment  or  repeal  is  ex- 

13  pressed  in  terms  of  an  amendment  to,  or  repeal  of,  a  section 

14  or  other  provision,  the  reference  shall  be  considered  to  be 

15  made  to  a  section  or  other  provision  of  the  Internal  Revenue 

16  Code  of  1954. 

17  (c)  Table  of  Contents. — 

TITLE  I— TAX  REFORMS  GENERALLY 
Sec.  1.  Short  title;  amendment  of  1954  Code;  table  of  contents. 

Subtitle  A— Dbpebbal  ok  Cbbtain  Tax  Reductions 
Sec.  1 1 .  Short  title. 

Sec.  12.  Amount  of  used  property  eligible  for  the  investment  lai  credit. 
Sec.  IH.  Finance  lease  provisions. 

Sec.  14.  Election  to  expense  certain  depreciable  business  assets. 
Sec.  1,5.  Employee  sliick  ownership  credit. 
Sec.  Iti.  Excise  lax  on  communications  services. 
Sec.  17.  t'oslponemi-nt  of  net  interest  exclusion. 
Sec.  IH.  Foreign  earned  income  of  individuals. 
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Subtitle  B— Tax-Bxbhpt  Bntitit  LiBahino;  Sbbvicb  Contbactb 
Sec.  21.  Short  title. 

Sec.  22.  Denial  of  t&i  incentives  for  property  used  by  governments  and  other  tax- 
exempt  entities. 
Sec.  23.  Uotor  vehicle  operating  leases. 

Subtitle  C — Tbbatmbnt  op  Bonds  and  Othbb  Debt  Instbumbntb 
Sec.  25.  Treatment  of  bonds  and  other  debt  instruments. 

Sec.  26.  Technical    and    conforming    amendments    related    to    original  issue 
discount  changes. 

Sec.  27.  Technical  and  conforming  amendments  related  to  treatment  of  market  dis- 
count and  acquisition  discount. 
Sec.  28.  Effective  dates. 

Subtitle  D — Cobpobatb  Pbovibions 

Past  I— Limitations  on  Dividends  Rbcbivbd  Deduction 

Sec.  81.  Dividends  received  deduction  reduced  where  portfolio  stock  is  debt  fi- 
nanced. 

Sec.  32.  Treatment  of  dividends  from  regulated  investment  companies. 

Pabt  n — Tbbathbnt  ok  Cbbtain  Dibtbibutionb 

Corporate  shareholder's  basis  in  stock  reduced  by  nontaied  portion  of  ex- 
traordinary dividends. 
Distribution  of  appreciated  property  by  corporations. 
Extension  of  holding  period  for  losses  attributable  to  capital  gain  dividends 
of  regulated  investment  companies  or  real  estate  investment 
trusts. 

Pabt  III — Miscellaneous  Pbovibions 

Sec.  41.  Denial  of  deductions  for  certain  expenses  incurred  in  connection  with  short 
sales. 

Sec.  42.  Nonrecognition  of  gain  or  loss  by  corporation  on  options  with  respect  to 
its  stock. 

Sec.  43.  Amendments  to  accumulated  earnings  tax. 
Sec.  44.  Phase-out  of  graduated  rates  for  large  corporations. 
Sec.  45.  Increase  in  reduction  in  certain  corporate  preference  items  from  15  per- 
cent to  20  percent. 
Sec.  46.  Restrictions  on  golden  parachute  payments. 
Sec.  47.  Provisions  relating  to  earnings  and  profits. 

Sec.  48.  Two-year  delay  in  application  of  the  net  operating  loss  rules  added  by  the 

Tax  Reform  Act  of  1976. 
Sec.  49.  Target  coiporation  must  distribute  assets  after  reorganization  described  in 

section  3e8(a)(l)(C). 

Sec.  50.  Defmition  of  control  for  purposes  of  noodivisive  reorganizations  under  sec- 
tion 368(a)(1)(D). 
Sec.  51.  Collapsible  corporations. 

Subtitle  E— Pabtnebbhip  Pbovibions 

Sec.  55.  Partnership  allocations  with  respect  to  contributed  property. 

Sec.  56.  Determination  of  distributive  shares  when  partner's  interest  changes. 

Set.  57.  I'nymenls  to  partners  for  property  or  certain  services. 
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Sec.  58.  (^untrihutiuns  to  a  partiierHliip  of  unrealized  receivables,  inventory  items, 

or  (;u|iilHl  liisM  |iro|M'rty. 
Sec.  59.  TraimfiTs  of  partnership  interests  by  corporations. 
Sec.  (iO.  Applimlioii  of  section  751  in  the  case  of  tiered  partnerships. 
Sec.  61.  Section  lOHl  not  applicable  to  partnernhip  interests;  limitation  on  the 

period  during  which  like-kind  exchanges  may  be  made. 

Subtitle  K— Thuht  Pbovisionb 

Sec.  65.  Treatment  of  property  distributed  in  kind. 
Sec.  66.  Treatment  of  multiple  trusts. 

Subtitle  0 — Accountino  Changes 

Sec.  71.  Certain  amounts  not  treated  as  incurred  before  economic  performance. 
Sec.  72.  Amorlizatiun  of  construction  period  interest  and  taxes  for  residential  real 

property  held  by  corporations. 
Sec.        Capitalization  of  start-up  expenditures. 

Sec.  74.  Treatment  of  certain  deferred  payments  for  use  of  property  or  services. 
Subtitle  II — Provisions  Relating  to  Tax  Stbaddles 

Sec.  75.  Repeal  of  exception  from  straddle  rules  for  stock  options  and  certain  stock. 

Sec.  76.  Section  1256  extended  to  certain  options. 

See.  77.  Regulations  under  section  1092(b). 

Sec.  78.  Limitation  on  losses  from  hedging  transactions. 

Sec.  79.  Clarification  that  section  1234  applies  to  options  on  regulated  futures  con- 
tracts and  cash  settlement  options. 

Sec.  80.  Wash  sale  rules  to  apply  to  losses  on  certain  short  sales. 

Sec.  81.  Time  for  identification  by  taxpayer  of  certain  transactions. 

Subtitle  I — Pensions 

Pabt  1— Qenbbal  Pbovibions 

Sec.  85.  Deduction  limits  for  qualified  pension  plans. 
Sec.  86.  Provisions  relating  to  top-heavy  plans. 
Sec.  87.  Distribution  rules  for  qualified  pension  plans. 
Sec.  88.  Rollover  of  certain  partial  distributions  permitted. 

Sec.  89.  Treatment  of  distributions  of  benefits  substantially  all  of  which  are  derived 

from  employee  contributions. 
Sec.  90.  Repeal  of  estate  tax  exclusions  for  qualified  pension  plan  benefits. 
Sec.  91.  Affiliated  service  groups,  employee  leasing  arrangements,  and  collective 

bargaining  agreements. 

Pabt  II— Wblpabb  Benepit  Plans 

Sec.  95.  Additional  requirements  for  tax-exempt  status  of  certain  organizations. 
Sec.  96.  Excise  taxes  involving  funded  welfare  benefit  plans. 
Sec.  97.  Treatment  of  certain  medical,  etc.,  benefits  under  section  415. 
Sec.  98.  Employer  and  employee  benefit  association  treated  as  related  persons 
under  section  1239. 

Pabt  III— Retibement  Savings  Incentives 
Sec.  100.  Special  rules  relating  to  individual  retirement  accounts. 
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Past  IV — EiiPU)YBB  Stock  Ownbbbhip  Pbovisionb 

Sec.  101.  Nonrecognition  of  gain  on  stock  Bold  to  employees  where  quilified  re- 
placement property  acquired. 

Sec.  102.  Deductibility  of  certain  dividend  distributiong  from  employee  ttock  owner- 
ship plani. 

Sec.  103.  Exclusion  of  interest  on  loans  used  to  finance  acquisition  of  employer  se- 
curities by  an  ESOP. 

Sec.  104.  Reduction  in  capital  gains  tax  with  respect  to  sales  of  stock  in  corpora- 
tions with  employee  ownership. 

Sec.  105.  Assumption  of  estate  tax  liability  by  ESOP  receiving  employer  Becurities. 

Sec.  106.  Deduction  from  taxable  estate  of  half  of  proceeds  from  sales  of  employer 
securities  to  employee  stock  ownership  plans  or  certain  worker- 
owned  cooperatives. 

Sec.  107.  Certain  contributions  to  ESOP  treated  as  charitable  contribulions. 

Sec.  106.  Excise  lax  on  certain  dispositions  and  allocations  of  employer  securities 
by  employee  stock  ownership  plans. 

Past  V — Mibcellanboub 

Sec.  111.  Elimination  of  retroactive  application  of  amendments  made  by  Multiem- 
ployer Pension  Plan  Amendments  Act  of  1980. 
Sec.  1 12.  Treatment  of  certain  distributions  from  a  qualified  terminated  plan. 
Sec.  113.  Partial  terminatioD  for  certain  pension  plans. 

Sec.  114.  Distribution  requirements  for  accounts  and  annuities  of  an  insurer  in  a 

title  11  proceeding. 
Sec.  1 15.  Extension  of  time  for  repayment  of  qualified  refunding  loans. 
Sec.  116.  Pension  portability  involving  telecommunications  divestiture. 

Sl^TlTLB  J — FOBBION  PbO?I8IONB 

Pabt  I — Gbnbbal 

Sec.  121.  Treatment  of  related  person  factoring  income. 
Sec.  122.  Taxation  of  certain  transfen  of  property  outside  the  United  States. 
Sec.  123.  Section  1248  to  apply  to  certain  indirect  transfers  of  stock  in  a  foreign 
corporation. 

Sec.  124.  Treatment  of  United  Stales  source  original  issue  discount  in  case  of  for- 
eign peraons. 

Sec.  125.  Treatment  of  certain  tfansportalion  income. 

Sec.  126.  Application  of  collapsible  corporation  rules  to  foreign  corporations. 

Sec.  127.  Defmition  of  foreign  inveslment  company. 

Sec.  128.  Distributions  and  interest  payments  by  certain  United  States-owned  for- 
eign corporations  treated  as  derived  from  United  StateB  sources 
for  purposes  ol  limitation  on  foreign  tax  credit. 

Sec.  129.  Certain  distributions  treated  as  interest  for  purposes  of  limitation  on  the 
foreign  tax  credit. 

Sec.  130.  Treatment  of  certain  distributions  and  interest  received  by  United  States- 
owned  foreign  corporations. 
Sec.  131.  Amendments  related  to  foreign  personal  holding  companies. 

Pabt  II — Fobbion  Inbubancb 

Sec.  135.  Provisions  relating  to  amount  and  withholding  of  excise  taxes  on  policies 
issued  by  foreign  insurers. 

Spc.  136.  Services  relating  to  insurance  policies  are  treated  as  performed  in  coun- 
try of  risk. 
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Paht  III— Witiiiioi.i>in(i  or  Oehtain  Kobkkin  Taxeh 

Sec.  141.  Withholding  of  Ux  on  dispositions  of  United  Stales  real  property  inter- 
ests by  certain  foreign  persons  required. 

Sec.  142.  Repeal  of  the  HO  percent  tax  on  interest  received  by  foreigners  on  certain 
portfolio  investments. 

Subtitle  K— Rei-obtino.  Penalty,  and  Otiieb  Pbovibionh 

Sec.  145.  Organizers  and  sellers  of  investment  plans,  etc.,  must  keep  lists  of  invet- 

lors. 

Sec.  146.  Registration  of  lax  shelters. 

Sec.  147.  Returns  relating  to  cash  and  mortgage  interest  received  in  trade  or  busi- 
ness. 

Sec.  14H.  Returns  relating  lo  foreeloaurcB  and  abandonments  of  security. 
Sec.  149.  Increase  in  penally  lor  promoting  abusive  lax  shelters. 
Sec.  150.  Increased  rate  ol  interest  for  tax  shelter  cases. 

Sec.  151.  Authorization  to  disregard  appraisals  of  persons  penalized  for  aiding  in 
understatements  of  tax  liability. 

Sec.  152.  Provisions  relating  to  individual  retirement  accounts. 

Sec.  153.  Slatemcnls  required  in  case  of  certain  substilute  payments. 

Sec.  154.  Modifications  to  charilable  contribution  rules  and  incorrect  valuation  pen- 
alty. 

Sec.  155.  Disclosure  of  returns  and  return  information  to  certain  cities. 
Sec.  156.  Increase  in  junsdictional  limit  for  small  cases  in  United  Sutes  Tax 
Court. 

Sec.  157.  Failure  to  request  change  of  method  of  accounting. 
Sec.  158.  Interest  on  certain  additions  to  tax. 

Sec.  159.  Penally  for  fraudulent  withholding  exemption  certificate  or  failure  to 

supply  information. 
Sec.  160.  Limitation  on  mailing  of  deposits  of  taxes. 

Sec.  161.  Application  of  penalty  for  frivolous  proceedings  to  pending  tax  court  pro- 
ceedings. 

Sec.  162.  P'urnishing  of  TIN  under  backup  withholding. 
Sec.  163.  Reporting  of  Stale  tax  refunds. 
See.  164.  Study  on  tax  shelters. 

Sec.  165.  Clarification  of  change  of  venue  for  certain  tax  offenses. 

Subtitle  L — Depbbciation 

«  Sec.  171.  Recovery  period  for  most  real  property  extended  to  20  yean. 
Sec.  172.  Recapture  in  cases  of  installment  sales. 
Sec.  173.  Provisions  relating  to  sound  recordings  and  films. 

Subtitle  M— Mibcellanboub  Pbovibions 

Sec.  175.  Inclusion  of  tax  benefit  items  in  income. 

Sec.  176.  Loans  with  below-market  interest  rates. 

Sec.  177.  lilFO  conformity  rules  applied  on  controlled  group  basis. 

Sec.  178.  Modification  of  income  eligibility  for  income  averaging. 

Sec.  179.  ijmilatiuns  un  business  deductions  for  property  which  is  partially  used 

for  personal  purposes. 
See.  I  HO.  Amendments  to  section  267. 

Sec.  181.  Losses  on  sales  and  exchanges  of  property  used  in  the  trade  or  business. 
Sec.  182.  Deduction  disallowed  where  taxpayer  uses  properly  similar  to  properly  of 

the  taxpayer  for  personal  use. 
Sec.  183.  Foreign  earned  income  exclusion  treated  as  lax  preference. 
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Sec.  184.  Special  rule  relating  lo  sale,  or  exchanges  of  ceruin  economic  inleresU 

in  coal  between  related  partieB. 
Sec.  185.  Repeal  of  eiclu.ion  for  dividend  reinvestment  in  slock  in  public  utilities. 
Sec   186.  Estimated  income  Ux  for  individuals. 

Sec.  187.  Repeal  of  exemption  from  Federal  Ux  of  the  Federal  Home  Uan  Mori- 

gage  Corporation. 
Sec.  188.  Application  of  related  party  rule  to  section  265(2). 

TITLE  Il-UFE  INSURANCE  PROVISIONS 
Sec.  201.  Short  title;  etc. 

Subtitle  A-Tajiation  of  Lifb  Insubance  Companies 


Paet  I— Amendment  of  Subchaptbb  L 
Sec.  211.  Amendment  of  subchapter  L. 

Pabt  11— Effective  Date;  Tbansitional  Rules 


Subpabt  A— Effective  Date 

8«c.  215.  Effective  date. 

Subpabt  B— Tbanbitional  Rules 

Sec.  216.  Reserves  computed  on  new  baaii;  fresh  start. 

Sec.  217.  Other  special  rules. 

Sec.  218.  UnderpaymenU  of  estimated  lax  for  1984. 

Subtitle  B-Taxation  of  Life  Inbubance  Peoducts 

DeHnition  of  life  insurance  contract 
Treatment  of  cerUin  annuity  contracts. 
Group-term  life  insurance  purchased  for  employees. 
Treatment  of  certain  exchanges  of  insurance  policies. 

Subtitle  C— Studies 

Sec.  231.  Studies. 

TITLE  in— PRIVATE  FOUNDATION  PROVISIONS 
Sec  301.  Short  title;  table  of  conlenU. 

Sec  302   LimiUlions  on  deduction  for  contributions  to  private  foundations. 
Sec.  303.  Exemption  lor  certain  operating  foundations  from  excise  lax  on  invest- 
ment  income. 

Sec.  304.  Abatement  of  first  tier  taxes  in  certain  cases. 
Sec.  305.  CerUin  reliance  rules. 
Sec.  306.  Miscellaneous  amendmenU. 

Sec.  307.  Additional  period  lo  dispose  of  gifts,  bequests,  etc..  where  disposition  not 
possible  during  original  5-year  penod. 

Sec  308  Decreases  altributable  to  slock  issuances  not  lo  reduce  permitted  per- 
centage of  holdings  where  decrease  is  2  percent  or  less. 

Sec.  309.  Aggregation  of  slock  holdings  of  private  foundation  and  disqualified  per- 


Sec.  221. 

Sec.  222. 

Sec.  223. 

Sec.  224. 
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sons  ill  applying  !).'>  p<Tcciit  ownership  lest. 
Sec.  310.  ."i-yi'ur  prriod  lo  illsprisr  of  rxit-HH  htildiiigs  ri^Hultiiig  from  eiTtaiii  acquisi- 

liiiiis  liy  (iisqiiuiifiiMl  pcrnons. 
St'C.  311.  Krli'iitioii  of  liiisiiieti!)  huliliiigs  by  certain  privulc  foundations. 
iSrc   .'112.  Tax  on  Nclf-dcaling  nut  lo  apply  lo  certain  stock  puri  liaHt'S. 
Sec.  .'113.  I'lTsoii  I'l'iist's  1(1  he  suhBlaiilial  contributor  after  10  years  with  no  con- 

nt'ctioii  to  foundation. 
Sec.  314.  Other  ainciidinuiita. 

TITLE  IV— ENTERPRISE  ZONES 

See.  401.  Short  title. 
Sec.  402.  Purposes. 

SiiuTiTLE  A — Dbbiunation  of  FIntebpbibe  Zones 

Sec.  411.  DeBignalion  of  zones. 

Sec.  412.  Evaluation  and  reporting  requirements. 

Sec.  413.  Inlcractiun  with  other  Federal  programs. 

Subtitle  B— Fedbbal  Income  Tax  Incentives 


Paht  I — Cbeuits  fob  Eufloyebb  and  Emploveeb 

Sec.  421.  ("rcdit  for  enterprise  ione  employers. 
Sec.  422.  Credit  for  enterprise  zone  employees. 

Pabt  II— Cbcuits  fob  Investment  in  Tanoiblb  Pbopbbtv  in  Entebpbise 

Zones 

Sec.  431.  Investment  tax  credit  for  enterprise  zone  prope>ty. 

Pabt  III— Reduction  in  Capital  Gain  Tax  Rates 

Sec.  441.  Corporations. 

Sec.  442.  Taxpayers  other  than  corporations. 

Sec.  443.  Minimum  tax. 

Sec.  444.  Effective  date. 

Pabt  IV— Rules  Relating  to  Industbial  Development  Bonds 
Sec.  451.  Industrial  development  bonds. 

Pabt  V— Sense  of  the  Conobesb  With  Respect  to  Tax  Simplification 

Sec.  461.  Tax  simplification. 

Subtitle  C — Regulatoby  Flbxibility 

Sec.  471.  Definition  of  small  entities  in  enterprise  zones  for  purposes  of  analysis  of 

regulatory  functions. 
Sec.  472.  Waiver  or  modification  of  agency  rules  in  enterprise  zones. 
Sec.  473.  Coordination  of  housing  and  urban  development  programs  in  enterprise 

zones. 
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Subtitle  D-Establibhkent  ok  Kobeion-Teadb  Zonks  in  Entebpbihk 

Zones 

Sec.  481.  Foreign-trade  lone  pre(erence8. 

TITLE  V— FOREIGN  SALES  CORPORATIONS 

8«c.  501.  Short  lille. 

Sec.  502.  ForeigTi  sales  corporalions. 

Sec.  503.  Interest  charged  DISC. 

Sec.  504.  Taxable  year  of  DISC  and  F8C  required  to  conform  to  taxable  year  of 

majority  shareholder. 
Sec.  505.  Effective  dale;  transition  rules. 

TITLE  VI-IIIGHWAY  REVENUE  PROVISIONS 

Subtitle  A— Use  Taxes 

Sec.  601.  Reduction  of  heavy  vehicle  use  tai. 
Sec.  602.  Special  rule  for  trucks  used  in  logging. 
Bee.  603.  Study. 

Subtitle  B— Fuels  Taxes 
Sec.  611.  Increase  in  diesel  fuel  tax. 

Sec.  612.  Extension  of  reduction  in  tax  for  fuel  used  by  taxicabs;  study. 
Sec.  613.  Modification  of  tax  imposed  on  methanol  and  ethanol. 
Sec.  614.  Decrease  in  tax  imposed  on  gasohol. 

Subtitle  C— Miscellaneous 

Sec.  621.  Exemption  from  tax  for  piggyback  Uailers. 
Sec.  622.  Other  technical  amendments. 

TITLE  Vn— TAX-EXEMPT  BOND  PROVISIONS 

Subtitle  A— Mobtoaob  Subsidy  Bonds 

Sec  701.  Extension  of  mortgage  subsidy  bond  aulhonly. 

Sec.  702.  Credit  for  interest  on  mortgages  v^here  State  or  local  aulhonties  elect 
not  to  issue  qualified  mortgage  bonds. 

Sec  703  Advanced  refunding  of  certain  mortgage  bonds  permitted. 

Sec.  704.  Elimination  of  certain  exceptions  to  the  application  of  the  Mortgage  Sub- 
sidy Bond  Tax  Act  of  1980. 

Subtitle  B— Pbivate  Activity  Bonds 

Sec  711    Aggregate  limit  per  taxpayer  for  small  issue  exception. 

Sec.  712.  Use  of  tax-exempt  bonds  prohibited  for  skyboxes,  airplanes,  gambling  es- 
tablishments, and  certain  stores. 

Sec  713.  Tax  exemption  denied  if  proceeds  of  issue  are  used  in  connection  with 
deposiU  or  debentures  guaranteed  by  Federal  Government. 

Sec  714   Principal  uses  of  certain  solid  waste  disposal  facilities. 

Sec.  715.  Restrictions  on  cost  recovery  for  certain  property  financed  with  tax- 
exempt  bonds. 

Sec.  716.  Miscellaneous  industrial  development  bond  provisions. 
Sec.  717.  Arbitrage  on  nonpurpose  obligations. 
Sec.  718.  Denial  of  tax  exemption  to  consumer  loan  bonds. 
Sec.  719.  Student  loan  bond  arbitrage. 
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Sec.  720  Certain  public  utilities  treated  as  exempted  persons  under  section  103(b). 
Sec.  721.  Effective  dates. 

TITLE  VIII— MISCELLANEOUS  REVENUE  PROVISIONS 

Subtitle  A — Estate  and  Gift  Tax  Pbovisions 

Sec.  801.  Installment  payment  of  estate  taxes  for  certain  indirectly  held  stock  of  a 

closely  held  operating  company. 
Sec.  R02.  Repeal  of  generation-skipping  transfer  lax. 
Sec  803.  Treatment  of  certain  disclaimers. 
Sec.  804.  Marital  deduction  for  a  usufruct. 

Sec.  805.  Credit  against  estate  tax  for  transfers  to  Toiyabe  National  Forest. 
Subtitle  B — Ciiabitable  Pbovisions 

Sec.  806.  Transitional  rule  relating  to  the  definition  of  qualified  conservation  contri- 
butions. 

Sec.  807.  Designation  of  overpayments  and  contributions  for  United  Slates  Olympic 
Trust  Fund. 

Sec.  808.  Increase  in  charitable  volunteer  mileage. 

Sec.  809.  Permanent  rules  for  reforming  governing  instruments  creating  charitable 
remainder  trusts  and  other  charitable  interests. 

Sec.  810.  Certain  contributions  of  property  used  in  qualified  vocational  education 
programs. 

Sec.  811.  Postsecondary  vocational  education  instruction  credit. 

Sec.  812.  Increase  in  certain  deduction  limits  for  charitable  contribution  deduction. 

Subtitle  C — Excise  Tax  Pbovisions 

Past  I — Boatinq  Safety  and  Spobt  Fish  Rebtoeation 

Subpabt  A — Boatinq  Safety  Aubnoments 

Sec  813.  Policy. 

Sec.  814.  General  amendments  to  title  46. 

Sec.  815.  Authorization  of  funds  for  boating  safety. 

Sec.  816.  Effective  date. 

Subpabt  B — Spobt  Pish  Rbstobation  Pboobau 

Sec.  817.  Amendments  to  the  sport  fish  restoration  program. 

Subpabt  0 — Expansion  op  Spobt  Fibhino  Excibb  Tax 

Sec.  818.  Short  title. 

Sec.  819.  Tax  on  sale  of  sport  fishing  equipment. 

Sec.  820.  Establishment  of  Aquatic  Resources  Trust  Fund. 

Sec.  821.  Tax  on  certain  bows  and  arrows. 

Pabt  II— Otiieb  Excise  Taxes 
Sec.  822.  Increase  in  tax  on  distilled  spirits. 

Sec.  828.  Exemption  from  aviation  excise  tax  for  certain  helicopter  operations. 
Sec.  824.  Technical  amendments  to  the  Hazardous  Substance  Response  Revenue 
Act  of  1980. 
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SuBTiTLB  D — Employee  Bbnepitb 

Sec.  825.  Tuation  of  unemployment  compensation  not  to  apply  to  compensation 
paid  for  weeki  of  unemployment  ending  before  December  I,  1978. 

Sec.  826.  Employee  stock  options. 

Sec.  827.  Technical  amendments  to  the  incentive  stock  option  provisions. 

Sec.  828.  Employee  achievement  awards. 

8«c.  830.  Uoratorium  on  isstiance  of  fringe  benefit  regulations. 

8«c.  830.  Pickups  under  salary  reduction  arrangements. 

Subtitle  E— Miscellaneous  Tbbabuby  Adhinibtbativb  Pbovisionb 

8«c.  831.  Simplification  of  certain  reporting  requirements. 
Sec.  832.  Removal  of  $1,000,000  limiution  on  working  capital  fund. 
Sec.  833.  IncreaM  in  limitation  on  revolving  fund  for  redemption  of  real  property. 
Sec.  834.  Removal  of  $1,000,000  limitation  on  special  authority  to  dispose  of  obli- 
gations. 

Sec.  835.  Secretary  of  the  Treasury  authorized  to  accept  gifts  and  bequests. 

Sec.  886.  Eitension  of  period  for  court  review  of  jeopardy  assessment  where 

prompt  service  not  made  on  the  United  States. 
Sec.  837.  Extension  of  period  during  which  additional  tax  shown  on  amended 

return  may  be  assessed. 
Sec.  838.  Financial  reporting  of  investment  lax  credits. 
See.  839.  Report  of  regulated  futures  contracts  litigation. 

Sec.  840.  Treatment  of  certain  guaranteed  drafts  issued  by  fmancial  institutions. 
Sec.  84 1 .  Disclosure  of  wind/all  profit  tax  information  to  Slate  tax  officials. 
See.  842.  Eitension  of  statutory  limitations  to  the  extended  time  given  to  designate 
receipts  as  capital  contributions. 

Subtitle  F — Pbovisionb  Relating  to  Distilled  Spibitb 

Sec.  643.  Repeal  of  occupational  tax  on  manufacturers  of  stills  and  condensers;  no- 
tices of  manufacture  and  set  up  of  stills. 

Sec.  844.  Allowance  of  drawback  claims  even  where  certain  requirements  not  met. 

Sec.  845.  Disclosure  of  alcohol  fuel  producers  to  administrators  of  State  alcohol 
laws. 

Sec.  846.  Repeal  of  stamp  requirement  for  distilled  spirits. 

Sec.  847.  Uodificalion  of  payment  date  and  requirement  of  electronic  funds  transfer 

for  alcohol  and  tobacco  excise  taxes. 
Sec.  848.  Cooking  wine  may  be  fortified  using  distilled  spirits. 
Sec.  840.  Effective  dates. 

Subtitle  0— Simplification  and  Extension  op  Income  Tax  Cbbditb 

Sec.  850.  Short  title. 

Bee.  851.  Credits  grouped  together  in  more  logical  order. 

Sec.  852.  Uniform  limitation  on  personal  nonrefundable  credits. 

Sec.  853.  Uniform  carryover  provisions  for  business-related  credita. 

Sec.  654.  Technical  and  conforming  amendments. 

Sec.  855.  Energy  credits. 

Sec.  856.  Three-year  extension  of  targeted  jobs  credit. 

Sec.  857.  Effective  dates. 

Subtitle  II — Capital  Gains  and  Lobbkb 

Sec.  858.  Decrease  in  holding  period  required  fur  long-term  capital  gain  treatment. 
Sec.  859.  Decrease  in  amount  of  ordinary  income  against  which  capital  loss  may  be 
offset. 
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SnUTlTI.K  I— UlHCKLLANtOIIH 

Sec.  HdO.  Ahernalivc  lesi  for  di  fiiiiliim  of  qualifird  rehahililaled  building. 
Set.  H(il    Tax  In  alim  nl  of  rcgulaKtd  inveatmenl  companies. 
Scr.  HCt'J   Tax  (rruliiiriil  <if  r<iu|ii'rutive  housing  ciirp^irulions 

.Sic  Hti.t.  Kxrlusioii  of  certain  .services  from  the  Federal  Unenioloymcnt  Tax  Act. 
See.  Kti4    Kxteiisioii  of  I'ayini  nl-in-Kind  Tax  Treatment  Act  of  1983  to  wheat  for 
1984  crop  yi'ur 

Sec.  865.  AcquiHilion  indebtedness  of  certain  educational  institutions  and  certain 
corporations  managing  property  for  tax-exempl  organizations;  tax 
exemption  for  such  corporations. 

Sec.  nm   I'liysicians'  and  surgeons"  mutual  protection  and  indemnity  associations. 

Sec.  867.  Nale-leasebaeks  of  principal  residences. 

Sec.  868.  Increase  in  earned  income  credit. 

Sec.  869.  Inclusion  of  capital  construcliiin  funds  for  shore-based  fishery  processing 
facilities. 

Sec.  870.  Allocation  of  expenses  to  parsonage  allowances. 

Sec.  871.  Treatment  of  home  won  in  local  radio  contest  and  specially  designed  for 

handicapped  foster  child. 
Sec.  872.  Restrictions  on  investigations  and  examinations  of  ci.urches. 
Sec.  873.  Allocation  under  section  H6I  of  research  and  experimental  expenditures. 
Sec.  874.  Kxtlusion  from  gross  income  of  cancellations  of  ceruin  student  loans. 
Sec.  H75.  Special  leasing  rules  for  certain  coal  gasification  facilities. 
Sec.  876.  Technical  modification  to  tip  reporting  requirements. 
Sec.  877.  Provisions  of  Indian  Tribal  Uovernmental  Tax  Sutus  Act  of  1982  made 

permanent. 

Sec.  878.  Amortization  of  rehabilitation  expenditures. 

Sec.  879.  Permanent  disallowance  of  deduction  for  expenses  of  demolition  of  cer- 
tain historic  structures. 

Sec.  880.  Extension  of  increased  deduction  for  eliminating  archilecturaJ  and  trwii- 
portation  barriers  to  the  handicapped. 

Sec.  881.  Exempt  status  for  certain  organizations  providing  child  care. 

Sec.  882.  Credit  for  research  activities. 

Sec.  8H3   Deduction  for  certain  contributions  of  scientific  equipment. 
Sec.  834.  Exclusion  from  gross  income  of  certain  scholarships,  granu,  and  student 
loan  forgiveness. 

Sec.  885.  Technical  correction  relating  to  percentage  depletion  for  secondary  and 

tertiary  production. 
Sec.  886.  Study  of  alternative  income  tax  systems. 
Sec.  887.  Migratory  bird  hunting  stamps. 

Sec.  888.  Exclusion  from  gross  income  of  payments  from  the  United  States  Forest 
Service  as  a  result  of  restricting  motorized  traffic  in  the  Boundary 
Waters  Canoe  Area. 

Sec.  889.  Study  of  taxation  by  foreign  countries  on  services  performed  in  the 

United  States. 
Sec.  890.  Educational  assistance  programs. 
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1  the  effect  of  a  stock  bonus,  pension,  profit-sharing,  or 

2  annuity  plan,  or  other  plan  deferring  the  receipt  of 

3  compensation  (including  a  plan  described  in  paragraph 

4  (2)),  subsection  (a)  shall  apply  as  if  there  were  such  a 

5  plan. 

6  "(2)  Plans  peovidinq  defebeec  educational 

7  BBNBPITS.—For  purposes  of  this  section,  any  plan 

8  providing  for  deferred  educational  benefits  for  employ- 

9  ees,  their  spouses,  or  their  dependents  shall  be  treated 

10  as  a  plan  deferring  the  receipt  of  compensation.  In  the 

11  case  of  such  a  plan,  for  purposes  of  this  section,  the 
18  determination  of  when  an  amount  is  includible  in  gross 
13  income  shall  be  made  without  regard  to  section  117  or 
H  127.". 

Ifi  (c)  Efpectivb  Date.— The  amendments  made  by  this 

le  section  shall  apply  to  taxable  years  beginning  after  December 

17  31,1983.^ 

18  ^4lTLE  IX— SPENDING  REDUCTION 

19  PROVISIONS 

20  TABLE  OF  CONTENTS 

BUBTITLK  A— M»piCA«B,  MjBDlCiUD,  AND  OthEB  HraLTH  PeOVISIONH 
PaBT  I— yBDICABB  BUDOBT  PbOVIBIONS 

Sec.  901 .  Part  B  premium. 

Sec.  902.  One-month  deUy  in  medicare  entitiement. 
Sec.  903.  Modification  of  working  aged  proviiion. 

8«c.  904.  Limitation  on  phytician  fee  prevailing  and  cuitomary  charge  levelj;  par- 
ticipating physician  inceotivei. 
Sec.  905.  Limitation  on  iocreaM  in  hospital  coil«  per  caae. 
Sec.  906.  Fee  ichedule  for  clinical  laboratory  services. 
Sec.  907.  Revaluation  of  assets  acquired  by  hospitals. 
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908.  Repeal  of  preadmission  diagnostic  testing  provision. 
900.  Skilled  nursing  facility  reimbursement. 

910.  Rounding  of  part  B  payments. 

91 1.  Agreements  for  medicare  claims  processing. 

912.  Lesser  of  cost  or  charges. 

913.  Hepatitis  B  vaccine. 

914.  Limitation  on  certain  foot  care  services. 

915.  Coverage  of  hemophilia  clotting  factor. 

916.  Indeiing  of  part  B  deductible. 

917.  Cost  sharing  for  durable  medical  equipment  furnished  as  a  home  health 
benefit. 

918.  Transfers  to  Federal  Hospital  Insurance  Trust  Fund. 

PaBT  n— ySDlCAID  AND  IfCH  BuDOBT  PbOVIBIONS 

Eitension  of  medicaid  payment  reduction*  and  offsets. 
Mandatory  assignment  of  rights  of  payment  by  medicaid  recipients. 
Increase  in  medicaid  ceiling  amount  for  Puerto  Rico,  the  Virgin  Islands, 

Guam,  the  Northern  Mariana  Islands,  and  American  Samoa. 
Increase  in  authoriiaticn  for  maternal  and  child  health  block  grant. 
Medicaid  coverage  for  pregnant  women. 
Recertification  of  SIfP  and  ICF  patienU. 

Pabt  ill — Othbb  Mbdicabb  and  Mbdicaid  Pbovibionb 

Sec.  93 1 .  Study  of  physician  reimbursement  for  cognitive  tervioes. 

Sec.  932.  Elimination  of  part  B  deductible  for  oertain  diagnostic  laboratory  lest*. 

Sec.  933.  Payment  for  services  following  termination  ol  participation  agreement* 

with  home  health  agencies. 
Sec.  934.  Repeal  of  special  tuberculosis  treatment  requirement*  under  medicare  and 

medicaid. 

Sec.  935.  Medicare  recovery  against  certain  third  partial. 
See.  936.  Indirect  payment  ol  supplementary  medical  insurance  benefit*. 
Sec.  937.  Elimination  of  Health  Insurance  Benefit*  Advisory  Council. 
Sec.  936.  Confidentiality  of  accreditation  surveys. 

Sec.  939.  Fleiible  sanctions  for  noncompliance  with  requireinant*  tor  end  stage 
renal  disease  facilities. 

Sec.  940.  Use  of  additional  accrediting  organization*  under  medicare. 

Sec.  941.  Repeal  of  eiclusioo  of  for-profit  organiaation*  from  researok  and  demon- 
stration grants. 

Sec.  942.  Requirements  for  medical  review  and  independent  profetuonai  review 
under  medicaid. 

Sec.  943.  Fleiibility  in  setting  payment  rates  for  boapitali  fumiihing  long-term  care 

services  under  medicaid. 
Sec.  944.  Authority  of  the  Secretary  to  issue  and  enforce  subpeaa*  under  medicaid. 
Sec.  946.  Repeal  of  authority  for  payment*  to  promote  nliisiin  and  ooovertioa  of 

underutilized  hospital  facilities. 
Sec.  946.  Presidential  appointment  of  and  pay  level  for  the  Administrator  of  the 

Health  Care  Financing  Administration. 
Sec.  947.  Ezclusion  of  certain  entities  owned  or  oontroUed  by  individuals  convicted 

of  medicare-  or  raedicaid-relaled  crimes. 
Sec.  948.  Judicial  review  of  Provider  Reimbursement  Review  Board  deciiioni. 
Sec.  949.  Access  to  home  health  services. 
Sec.  950.  Provider  representation  in  peer  review  organizations. 
Sec.  051.  Prospective  Payment  Assessment  Commission. 
Sec.  952.  Medicaid  clinic  administration. 


Sec.  921. 
Sec.  922. 
Sec.  923. 

Sec.  924. 
Sec.  925. 
Sec.  926. 
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1  during  the  same  year,  employee  achievement 

2  awards  (other  than  awards  of  nominal  value)/for 

3  produciivity  or  safety  achievement,  have  pravious- 

4  ly  beenVwarded  by  the  employer  to,  of  earned 

5  by,  more  than  10  percent  of  the  emnfoyer's  em- 

6  ployees.     \  / 

7.  "(E)       Wo       MULTIPLE     /  ACHIEVEMENT 

8  AWABD8. — NoXitem  shall  be  treated  as  an  em- 

9  ployee  achievenent  award  Jor  more  than  one 

10  qualifying  achievement.  / 

11  "(F)    iNFOBWATIOiy  AND    BETUBN8.— The 

12  Secretary  shall  havte  Authority  to  require  any 

13  person,  by  notice  serAd  upon  such  person  or  by 

14  regulations,  to  maJce  such  returns,  render  such 

15  statements,  and  keep  suchyecords  as  may  be  ap- 

16  propriate  to  show  whether  o\  not  such  person  has 

17  complied  witp  the  provisions  Nof  this  section,  in- 

18  eluding  information  with  respVt  to  numbers, 

19  types,  caiitB,  and  recipients  of  employee  achieve- 

20  ment  ai^ards,  and  the  numbers  and  tWes  of  quali- 

21  Tied  yians  maintained,  the  numbers  and  costs  of 

22  items  awarded  under  such  plans,  and  theVmploy- 

23  ees  eligible  to  receive  awards  under  such  plans.". 
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1  (e)  EFFECTivBs|2A''''^-:^!''^8.mendment8  made  by  this 

2  section  shall  apply  to  a^ra«ds  received  after  the  date  of  enact- 

3  ment  of  this  Act.  ^ 

4  SEC.  829.  MORATORIUM  ON  ISSUANCE  OF  FRINGE  BENEFIT 

5  REGULATIONS. 

6  (a)  In  Gbnebal. — Section  1  of  the  Act  entitled  "An 

7  Act  to  prohibit  the  issuance  of  regulations  on  the  taxation  of 

8  fringe  benefits,  and  for  other  purposes",  approved  October  7, 

9  1978  (26  U.S.C.  61  note)  (relating  to  fringe  benefit  regula- 

10  tions),  is  amended  by  striking  out  "December  31,  1983"  each 

11  place  it  appears  and  inserting  in  lieu  thereof  "December  31, 

12  1985". 


13  (b)  Faculty  Housing. — 

14  (1)  In  genebal. — For  purposes  of  section  1(a)  of 

15  such  Act,  any  regulation  providing  for  the  inclusion  in 

16  gross  income  under  section  61  of  the  Internal  Revenue 

17  Code  of  1954  of  the  excess  (if  any)  of  the  fair  market 

18  value  of  qualified  campus  lodging  over  the  greater  of — 

19  (A)  the  operating  costs  paid  or  incurred  in 

20  furnishing  such  lodging,  or 

21  (B)  the  rent  received  for  such  lodging, 

22  shall  be  considered  to  be  a  fringe  benefit  regulation. 

23  (2)  Qualified  campus  lodging. — For  purposes 

24  of  this  subsection,  the  term  "qualified  campus  lodging" 

25  means  lodging  which  is — 
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1  (A)  located  on  (or  in  close  proximity  to)  a 

2  campus  of  an  educational  institution  (described  in 

3  section  170(b)(l)(A)(ii)  of  the  Internal  Revenue 

4  Code  of  1954),  and 

6  (B)  provided  by  such  institution  to  an  em- 

6  ployee  of  such  institution,  or  to  a  spouse  or  de- 

7  pendent  (within  the  meaning  of  section  152  of 

8  such  Code)  of  such  employee. 

9  (3)  Section  not  to  apply  to  amounts 

10  tbbated  as  wages  (OB  INCOME). — An  amount — 

11  (A)  shall  not  be  excluded  from  treatment  as 

12  wages  by  reason  of  this  subsection  if  the  employer 
IS  treated  such  amount  as  wages  when  paid,  and 

14  (B)  shall  not  be  excluded  from  gross  income 

15  by  reason  of  this  subsection  if  such  amount  was 
10  included  in  gross  income  by  the  taxpayer  for  the 

17  taxable  year  during  which  such  amount  was  re- 

18  ceived  or  accrued. 

19  (c)  Effective  Date. — 

20  (1)  Subsection  (a). — The  amendments  made  by 

21  subsection  (a)  of  this  section  shall  take  effect  on  the 

22  date  of  the  enactment  of  this  Act. 

23  (2)  Subsection  (b). — Subsection  (b)  of  this  sec- 

24  tion  shall  apply  to  lodging  furnished  after  December 

25  31,  1983,  and  before  January  1,  1986. 
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1  SEC.  830.  PICKUPS  UNDER  SALARY  REDUCTION  ARRANGE- 

2  MENTS. 

3  (a)  Social  Secubity  Act. — Section  209 -of  the  Social 

4  Security  Act  is  amended  by  striking  out  "section  414(h)(2^  of 

5  such  Code"  in  the  matter  added  by  section  324(c)(1)  rd  the 

6  Social  Security  Amendments  of  1983  and  inserting  in  lieu 

7  thereof  "section  414(h)(2)  of  such  Code  where  the  pickup  re- 

8  ferred  to  in  such  section  is  pursuant  to  a  salary  reduction 

9  arrangement  (whether  evidenced  by  a  vritten  instrument  or 
10  otherwise)". 


11  (b)  Internal  Revenue  Code  of  1954. — 

12  (1)     FICA. — Subparagraph     (B)     of  section 

13  3121(v)(l)  is  amended  to  read  as  follows: 

14  "(B)  any  amount  treated  as  an  employer 

15  contribution  under  section  414(h)(2)  where  the 

16  pickup  referred  to  in  such  section  is  pursuant  to  a 

17  salary  reduction  arrangement  (whether  evidenced 

18  by  a  written  instrument  or  otherwise).". 

19  (2)     FUT  A.— Subparagraph    (B)     of  section 

20  3306(r)(l)  is  amended  to  read  as  follows: 

21  "(B)  any  amount  treated  as  an  employer 

22  contribution  under  section  414(h)(2)  where  the 

23  pickup  referred  to  in  such  section  is  pursuant  to  a 

24  salary  reduction  arrangement  (whether  evidenced 

25  by  a  written  instrument  or  otherwise).". 
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Sec.  953.  Enrollment  and  premium  penalty  with  respect  to  working  aged  provision. 

Sec.  954.  Emergency  room  lervicei. 

Sec.  955.  Payment  for  lervicea  of  a  nurse  anesthetist. 

Sec.  956.  Prospective  payment  wage  index. 

Sec.  957.  Hospice  contracting  for  core  services. 

Sec.  958.  Exemption  of  public  psychiatric  hospitals  from  provision  limiting  reim- 
bursement to  SNF  rates. 
Sec.  959.  Certification  of  psychiatric  hospitals. 
Sec.  960.  Payments  to  teaching  physicians. 
Sec.  961.  Pacemaker  reimbursement  review  and  reform. 

Sec.  962.  Open  enrollment  period  for  health  maintenance  organizations  and  competi- 
tive medical  plans. 
Sec.  963.  Waivers  for  social  health  maintenance  organization. 
Sec.  964.  Funding  for  P8R0  review. 

See.  985.  Medicare  technical  amendments  relating  to  the  Social  Security  Amend- 
menU  of  1983. 

SUBTITLB  B — InCOUB  MAINTENANCE  PbOVISIONS 

Sec.  971.  Parents  and  siblings  of  dependent  child  included  in  AFDC  family. 
Sec.  972.  Households  headed  by  minor  parents. 
Sec.  973.  Clarification  of  earned  income  provision. 
Sec.  974.  CWEP  work  for  Federal  agencies  permitted. 
Sec.  975.  Earned  income  of  full-time  students. 

Sec.  976.  Adjustment!  in  SSI  benefits  on  account  of  retroactive  benefits  under  title 
II. 

S«c.  977.  Regulatory  initiative  on  medical  support. 

Subtitle  C — OASDI  Pbovibions 

Sec.  981.  Special  social  security  treatment  for  certain  church  employees. 

Sec.  962.  Social  security  coverage  for  legislative  branch  employees  not  covered  by 

the  civil  service  retirement  system. 
Sec.  983.  Employees  of  nonprofit  organizations  who  are  required  to  participate  in 

the  civil  service  retirement  system. 
Sec.  984.  Other  technical  corrections  to  title  1!  of  the  Social  Security  Act  and  the 

Internal   Revenue  Code   necessitated   by   the   Social  Security 

Amendments  of  1983. 
Sec.  985.  Technical  corrections  to  the  Social  Security  Amendments  of  1963. 

Subtitle  D — Implbubntation  op  Gbacb  Comhibsion  Recommendations 

Sec.  991.  Income  and  eligibility  verification  procedures. 
Sec.  992.  Collection  and  deposit  of  payments  to  executive  agencies. 
Sec.  993.  Collection  of  non-tax  debts  owed  to  Federal  agencies. 
■* 

Subtitle  E— Cebtain  Pbovibions  Relating  to  Puebto  Rico  and  the 
ViBOiN  Islands 

Sec.  996.  Clarification  of  defmition  of  articles  produced  in  Puerto  Rico  or  the  Virgin 
Islands. 

Sec.  997.  Limitation  on  transfers  of  excise  tax  revenues  to  Puerto  Rico  and  the 
Virgin  Islands. 
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1  Subtitle  A — Medicabe,  Medicaid,  and  Other 

2  Health  Peovisions 

3  Part  I — Medicare  Budget  Pbovisionb 

4  PART  B  PREMIUM 

5  Sec.  901.  (a)  Section  1839(a)  of  the  Social  Security  Act 

6  is  amended  by  striking  out  paragraphs  (2)  and  (3)  and  insert- 

7  ing  in  Heu  thereof  the  following: 

8  "(2)  The  monthly  premium  for  each  individual  enrolled 

9  under  this  part  for  each  month  after  December  1984  shall, 

10  except  as  provided  in  subsections  (b)  and  (e),  be  an  amount 

1 1  equal  to  50  percent  of  the  monthly  actuarial  rate  for  enrollees 

12  age  65  and  over,  as  determined  under  paragraph  (1)  and  ap- 

13  plicable  to  such  month. 

14  "(3)  The  Secretary  shall,  during  September  of  1984  and 

15  of  each  year  thereafter,  determine  and  promulgate  the 

16  monthly  premium  applicable  for  individuali  enrolled  under 

17  this  part  for  the  succeeding  calendar  year.  Whenever  the 

18  Secretary  promulgates  the  dollar  amount  which  shall  be  ap- 

19  plicable  as  the  monthly  premium  for  any  period,  he  shall,  at 

20  the  time  such  promulgation  is  announced,  issue  a  public 

21  statement  setting  forth  the  actuarial  assumptions  and  basea 

22  employed  by  him  in  arriving  at  the  amount  of  an  adequate 

23  actuarial  rate  for  enrollees  age  65  and  older  as  provided  in 

24  paragraph  (1)  and  the  derivation  of  the  dollar  amounts  speci- 

25  fied  in  this  paragraph.". 
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1  (b)  Section  1839(e)  of  8uch  Act  is  amended  to  read  as 

2  follows: 

3  "(e)(1)  If  no  cost-of-living  increase  becomes  effective 

4  under  section  215(i)  in  December  of  any  year,  the  monthly 

5  premium  of  each  individual  enrolled  under  this  part  for  the 

6  succeeding  year  shall  (except  as  otherwise  provided  in  sub- 

7  section  (b))  be  the  same  as  the  monthly  premium  (disregard- 

8  ing  subsection  (b))  of  the  individual  for  such  December. 

9  "(2)  If  paragraph  (1)  does  not  apply  to  the  monthly  pre- 

10  miums  for  a  year,  if  an  individual  is  entitled  to  monthly  bene- 

1 1  fits  under  section  202  or  223  for  November  and  for  Decem- 

12  ber  in  that  preceding  year,  and  if  the  monthly  premium  for 

13  that  December  and  for  the  following  January  is  deducted 

14  from  those  benefits  under  section  1840(a)(1),  the  monthly 

15  premium  for  that  individual  for  that  January  and  for  each  of 

16  the  succeeding  11  months  for  which  he  is  entitled  to  benefits 

17  under  section  202  or  223  shall  (except  as  otherwise  provided 

18  in  subsection  (b))  be  the  greater  of — 

19  "(1)  the  monthly  premium  amount  determined 

20  under  subsection  (a)(2)  for  that  January  reduced  by  the 

21  amount  (if  any)  necessary  to  make  the  monthly  benefits 

22  under  section  202  or  223  for  that  January  after  the 

23  deduction  of  the  monthly  premium  (disregarding  sub- 

24  section  (b))  for  that  January  at  least  equal  to  the 

25  monthly  benefits  under  section  202  or  223  for  the  pre- 
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1  ceding  November  after  the  deduction  of  the  premium 

2  (disregarding  subsection  (b))  for  that  individual  for  that 

3  November,  or 

4  "(2)  the  monthly  premium  (disregarding  subsec- 

5  tion  (b))  for  that  individual  for  that  December. 

6  For  purposes  of  this  subsection,  retroactive  adjustments  or 

7  payments  and  deductions  on  account  of  work  shall  not  be 

8  taken  into  account  in  determining  the  monthly  benefits  to 

9  which  an  individual  is  entitled  under  section  202  or  223.". 

10  (c)(1)  Section  1839(b)  of  such  Act  is  amended  by  strik- 

1 1  ing  out  "or  (e)". 

12  (2)  Subparagraphs  (A)(i)  and  (B)(i)  of  section  1844(a)(1) 

13  of  such  Act  are  each  amended  by  striking  out  "1839(c)(3)  or 

14  1839(e),  as  the  case  may  be"  and  inserting  in  lieu  thereof  in 

15  each  instance  "1839(c)(2)". 

16  (d)  The  amendments  made  by  this  section  shall  apply  to 

17  premiums  for  months  beginning  with  January  1985. 

18  ONE-MONTH  DELAY  IN  MEDICARE 

19  ENTITLEMENT 

20  Sec.  902.  (a)  Section  226  of  th?  Social  Security  Act  is 

21  amended  by  redesignating  subsection  (h)  as  subsection  (i),  and 

22  by  inserting  after  subsection  (g)  the  following:  ' : 

23  "(h)(1)  Except  as  provided  in  paragraph  (2),  for  pur- 

24  poses  of  subsection  (a)(1)  and  any  other  provision  of  this  seo- 

25  tion,  any  provision  of  title  XV ill  of  this  Act,  or  any  other 
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1  provision  of  law,  which  establishes  entitlement  to  or  eiigibil- 

2  ity  for  benefits  under  such  title  XVIII  or  establishes  any 

3  period  of  time  in  relation  to  such  entitlement  or  eligibility,  on 

4  the  basis  of  the  attainment  of  age  65,  an  individual  shall  be 

5  deemed  to  have  attained  age  65  on  the  first  day  of  the  month 

6  following  the  month  in  which  he  actually  attains  such  age; 

7  except  that,  if  such  individual  was  entitled  to  hospital  insur- 

8  ance  benefits  for  the  month  preceding  the  month  in  which  he 

9  actually  attains  age  65,  he  shall  be  deemed  to  have  attained 

10  age  65  on  the  first  day  of  the  month  in  which  he  actually 

1 1  attains  such  age. 

12  "(2)  For  purposes  of  subsection  (b)(1),  an  individual 

13  shall  be  deemed  to  have  attained  age  65  on  the  first  day  of 

14  the  month  in  which  he  actually  attains  such  age.". 

15  (b)  Section  1836  of  such  Act  is  amended — 

16  (1)  by  inserting  "(a)"  after  the  section  designation; 

17  and 

18  (2)  by  adding  at  the  end  thereof  the  following  new 

19  subsection: 

20  "(b)  For  purposes  of  subsection  (a)(2),  an  individual  shall 

21  be  deemed  to  have  attained  age  65  on  the  first  day  of  the 

22  month  following  the  month  in  which  he  actually  attains  such 

23  age.". 

24  (c)  The  amendments  made  by  this  section  shall  apply  to 

25  individuals  actually  attaining  age  65  after  1984. 
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1  MODIFICATION  OF  WORKING  AGED  PROVISION 

2  Sec.  903.  (a)  Section  1862(b)(3)(A)(i)  of  the  Social  Se- 

3  curity  Act  is  amended  by  striking  out  "is  over  64  but"  each 

4  place  it  appears. 

5  (b)  Section  4(g)(1)  of  the  Age  Discrimination  in  Employ- 

6  ment  Act  of  1967  is  amended — 

7  (1)  by  inserting  ",  and  any  employee's  spouse 

8  aged  65  through  69,"  after  "aged  65  through  69";  and 

9  (2)  by  inserting  ",  and  the  spouse  of  such  e^^ploy- 

10  ee,"  after  "same  conditions  as  any  epiployee". 

11  (c)(1)  The  amendment  made  by  subsection  (a)  shall  be 

12  effective  with  respect  to  items  and  services  fumiihed  on  or 

13  after  January  1,  1985. 

14  (2)  The  amendment  made  by  subsection  (b)  ah&H  become 

15  effective  on  January  1,  1985. 

16  LIMITATION  ON  PHYSICIAN  FEB .  PREVAILING 

17  AND  CUSTOMARY  CHARGE  LEVELS;  PAR- 

18  TICIPATING  PHYSICLAN  INCENTIVES 

19  Sec.  904.  (a)  Section  1842(b)  of  the  Social  Security  Act 

20  is  amended — 

21  (1)  by  redesignating  paragraphs  (4)  through  (6)  as 

22  paragraphs  (5)  through  (7),  respectively,  and  by  inaert- 

23  ing  after  paragraph  (3)  the  following  new  paragraph: 

24  "(4)(A)(i)  In  determining  the  prevailing  charge  levels 

25  under  the  third  and  fourth  sentences  of  paragraph  (3)  for  phy- 
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1  sicians'  services  for  the  12-inonth  period  beginning  July  1, 

2  1984,  the  Secretary  shall  not  set  any  level  higher  than  the 

3  same  level  as  was  set  for  the  12-month  period  beginning  July 

4  1,  1983. 

5  "(ii)  In  determining  the  prevailing  charge  levels  under 

6  the  third  and  fourth  sentences  of  paragraph  (3)  for  physicians' 

7  services  performed  by  a  physician  who  is  not  a  participating 

8  physician  (as  defined  in  paragraph  (12))  for  the  12-month 

9  period  beginning  July  1,  1985,  the  Secretary  shall  not  set 

10  any  level  for  such  period  that  is  higher  than  the  level  set 

1 1  under  clause  (i). 

12  "(B)  In  determining  the  reasonable  charge  under  para- 

13  graph  (3)  for  physicians'  services  for  the  12-month  period 

14  beginning  July  1,  1984,  the  customary  charges  shall  be 

15  deemed  to  be  the  same  customary  charges  as  were  recog- 

16  nized  under  this  section  for  the  12-month  period  beginning 

17  July  1,  1983. 

18  "(C)  In  determining  the  prevailing  charge  levels  under 

19  the  third  and  fourth  sentences  of  paragraph  (3)  for  physicians' 

20  services  for  periods  beginning  after  June  30,  1985  (in  the 

21  case  of  a  physician  to  whom  subparagraph  (A)(ii)  does  not 

22  apply)  and  for  periods  beginning  after  June  30,  1986  (in  the 

23  case  of  a  physician  to  whom  subparagraph  (A)(ii)  applies)  the 

24  Secretary  shall  treat  the  level  as  set  under  clause  (i)  of  sub- 

25  paragraph  (A)  as  having  fully  provided  for  the  economic 
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1  changes  which  would  have  been  taken  into  account  but  for 

2  the  limitations  contained  in  subparagraph  (A).";  and 

3  (2)  by  adding  at  the  end  thereof  the  following  new 

4  paragraphs: 

5  "(8)(A)  Each  year,  the  Secretary  shall  prepare  and 

6  cause  to  be  published  a  list  containing  the  name,  address, 

7  specialty,  volume  of  services,  and  percent  of  bills  submitted 

8  with  respect  to  each  physician  and  supplier  during  the  pre- 

9  ceding  year  that  were  paid  on  the  basis  of  an  assignment 

10  described  in  paragraph  (3)(B)(ii).  The  Secretary  may  limit 

1 1  such  list  to  those  physicians  and  suppliers  who  accepted  such 

12  an  assignment  in  a  certain  percentage  of  such  physician's  or 

13  supplier's  billings,  as  the  Secretary  may  determine  to  be  ap- 

14  propriate.  Such  list  shall  be  organized  by  region  or  by  such 

15  other  geographical  unit  as  the  Secretary  determines,  after 

16  consultation  with  carriers  with  which  there  is  an  agreement 

17  under  subsection  (a),  would  facilitate  the  use  of  such  list  by 

18  individuals  enrolled  under  this  part. 

19  "(B)  fJach  year,  the  Secretary  shall  prepare  a  directory 

20  containing  the  name,  address,  and  specialty  of  all  participat- 

21  ing  physicians  and  suppliers  (as  defined  in  paragraph  (12))  for 

22  the  most  current  fee  screen  year.  The  directory  shall  be  orga- 

23  nized  to  make  the  most  useful  presentation  of  the  information 

24  (as  determined  by  the  Secretary)  for  individuals  enrolled 

25  under  this  part. 
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1  "(C)  Each  year,  the  Secretary  shall  promptly  notify  in- 

2  dividuals  enrolled  under  this  part  of  the  publication  of  such 

3  directory  and  shall  make  such  directory  available  in  each  dis- 

4  trict  and  branch  office  of  the  Social  Security  Administration, 

5  in  the  offices  of  carriers,  and  to  senior  citizen  organizations. 

6  "(D)  The  Secretary  shall  provide  that  the  directory  shall 

7  be  available  for  purchase  by  the  public. 

8  "(9)  Each  carrier  having  an  agreement  with  the  Secre- 

9  tary  under  subsection  (a)  shall  maintain  a  toll-free  telephone 

10  number  or  numbers  at  which  individuals  enrolled  under  this 

11  part  may  obtain  the  names,  addresses,  specialty,  and  tele- 

12  phone  numbers  of  participating  physicians  and  suppliers. 

13  "(10)  In  any  case  in  which  a  carrier  having  an  agree- 

14  ment  with  the  Secretary  under  subsection  (a)  is  able  to  devel- 

15  op  a  system  for  the  electronic  transmission  to  such  carrier  of 

16  bills  for  services,  such  carrier  shall  establish  direct  lines  for 

17  the  electronic  receipt  of  claims  from  participating  physicians 

18  and  suppliers. 

19  "(11)(A)  Each  carrier  having  an  agreement  with  the 

20  Secretary  under  subsection  (a)  shall,  to  the  extent  possible, 

21  enter  into  an  agreement  with  any  entity  offering  a  medicare 

22  supplemental  policy  to  an  individual  enrolled  under  this  part 

23  under  which  a  participating  physician  or  supplier  who  pro- 

24  vides  physicians'  services  to  an  individual  insured  by  such  a 

25  policy  may — 
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1  "(i)  submit  a  bill  for  such  services  to  the  carrier, 

2  which  will  pay  such  participating  physician  or  supplier 

3  the  amount  payable  with  respect  to  such  services  under 

4  this  part  and  notify  suoh  entity  of  the  amount  so  paid 

5  and  the  unpaid  balance  of  such  bill;  or 

6  "(ii)  submit  a  bill  for  such  services  to  such  entity, 

7  which  will  pay  such  participating  physician  or  supplier 

8  an  amount  equal  to  the  amount  payable  under  such 

9  policy  and  the  amount  payable  under  this  part  with  re- 

10  spect  to  such  services,  and  bill  the  carrier  for  the 

11  amount  payable  under  this  part  with  respect  to  such 

12  services. 

13  The  carrier  shall  limit  the  applicability  of  the  agreement  to 

14  only  participating  physicians  and  suppliers. 

15  "(B)  In  the  case  of  an  individual  who  is  insured  under  a 


16  medicare  supplemental  policy  described  in  paragraph  (6)(G) 

17  (relating  to  indirect  payment  of  part  B  benefits),  payment  to  a 

18  participating  physician  or  supplier  shall  be  made  in  accord- 

19  ance  with  the  terms  of  that  paragraph. 


20  "(12)  For  purposes  of  this  subsection — 

21  "(A)  the  term  'participating  physician  or  supplier' 

22  means  a  physician  or  supplier  who,  on  or  before  March 

23  31,  1985,  and  each  year  thereafter  (or  at  such  other 

24  time  as  the  Secretary  determines  will  give  physicians 

25  and  suppliers  adequate  time  to  sign  a  participation 
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1  "(TTT)  for  any  cost  reporting  period  or  fiscal  year 

2  beginning  on  or  after  October  1,  1986,  the  applica^»le 

3  percentage  increase  shall  be  the  percentage  determined 

4  under  clause  (i),  plus  one  percentage  point. 

5  "(iii)  In  the  case  of  a  subsection  (d)  hospital,  for  any  cost 

6  reporting  period  or  fiscal  year  beginning  on  or  after  October 

7  1,  1984,  and  before  October  1,  1986,  the  applicable  percent- 

8  age  increase — 

9  "(I)  except  for  purposes  of  subsection  (d)(3)(A), 

10  shall  be  the  percentage  determined  under  clause  (i), 

1 1  minus  one-half  of  one  percentage  point;  and 

12  "(II)  for  purposes  of  subsection  (d)(3)(A),  shall  be 

13  the  percentage  determined  under  clause  (i),  plus  one- 

14  half  of  one  percentage  point.". 

15  (b)(1)  Section  1886(d)(3)(A)  of  such  Act  is  amended  by 

16  striking  out  "fiscal  year  1985"  and  inserting  in  lieu  thereof 

17  "fiscal  years  1985  and  1986". 

18  (2)  Paragraphs  (2),  (3),  (4),  and  (5)  of  section  1886(e)  of 

19  such  Act  are  each  amended  by  striking  out  "fiscal  year 

20  1986"  and  inserting  in  lieu  thereof  "fiscal  year  1987". 

21  (c)    Subparagraphs    (A)(ii)    and    (B)(ii)    of  section 

22  1886(e)(1)  of  the  Social  Security  Act  are  amended  by  insert- 

23  ing  after  "Amendments  of  1983"  the  following:  "but  as 

24  amended  (in  subsection  (b)(3)(B))  by  section  905(a)  of  the 

25  Omnibus  Reconciliation  Act  of  1983". 
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1  (d)  The  amendments  made  by  this  section  shall  apply  to 

2  cost  reporting  periods  beginning  in,  and  discharges  occurring 

3  in,  fiscal  year  1985  and  thereafter. 

4  FEE  SCHEDULE  FOR  CLINICAL  LABORATORY 

5  SERVICES 

6  Sec.  906.  (a)  Section  1833(a)(1)(D)  of  the  Social  Secu- 

7  rity  Act  is  amended  to  read  as  follows:  "(D)  with  respect  to 

8  diagnostic  laboratory  tests  for  which  payment  is  made  under 

9  this  part,  the  amount  paid  shall  be  equal  to  80  percent  (or 

10  100  percent,  in  the  case  of  such  tests  for  which  payment  is 

11  made  on  the  basis  of  an  assignment  described  in  section 

12  1842(b)(3)(B)(ii))  of  the  lesser  of  the  amount  determined 

13  under  subsection  (h)  or  the  amount  of  the  charges  billed  for 

14  the  tests;". 


15  (b)  Section  1833(a)(2)  of  such  Act  h  amended — 

16  (1)  in  subparagraph  (B),  by  inserting  "or  (D)" 

17  aft«r  "subparagraph  (C)"; 

18  (2)  by  striking  out  "and"  at  the  end  of  subpara- 

19  graph  (B); 

20  (3)  by  adding  "and"  at  the  end  of  subparagraph 

21  (C);  and 

22  (4)  by  adding  at  the  end  thereof  the  following  new 

23  subparagraph: 

24  "(D)  with  respect  to  diagnostic  laboratory 

25  tests  for  which  payment  is  made  under  this  part, 


1212 

1  other  than  guch  tests  performed  by  a  provider  of 

2  services  for  an  inpatient  of  such  provider,  the 

3  amount  paid  shall  be  equal  to  80  percent  (or  100 

4  percent,  in  the  case  of  such  tests  for  which  pay- 

5  ment  is  made  on  the  basis  of  an  assignment  de- 

6  scribed  in  section  1842(b)(3)(B)(ii)  or  a  provider 

7  agreement  under  section  1866)  of  the  lesser  of  the 

8  amount  determined  under  subsection  (h)  or  the 

9  amount  of  the  charges  billed  for  the  tests;". 
10  (c)  Section  18330))  of  the  Social  Security  Act  is  amend- 


11  ed  by  striking  out  "and"  at  the  end  of  clause  (2)  and  by 

12  inierting  before  the  period  at  the  end  of  clause  (3)  the  follow- 

13  ing:     and  (4)  such  deductible  shall  not  apply  with  respect  to 

14  diagnostic  tests  for  which  payment  is  made  on  the  basis  of  an 

15  assignment  described  in  section  1842(b)(3)(B)(ii)  or  a  provid- 

16  er  agreement  under  section  1866  and  to  which  subsection  (h) 

17  of  this  section  applies". 

18  (d)  Section  1833(h)  of  such  Act  is  amended  to  read  as 

19  follows: 

20  "(h)(1)  The  Secretary  shall  establish  fee  schedules  for 

21  diagnostic  laboratory  tests  for  which  payment  is  made  under 

22  this  part,  other  tha«  such  tests  performed  by  a  provider  of 

23  services  for  an  inpatient  of  such  provider.  Such  schedules 

24  shall  be  established  on  areawide  bases  as  established  by  the 

25  Secretary. 
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1  "(2)  The  Secretary  shall  set  the  fee  schedule  at  60  per- 

2  cent  (or,  in  the  case  of  a  test  performed  in  a  hospital  labora- 

3  tory,  62  percent)  of  the  prevailing  charges  paid  under  this 

4  part  for  the  area  for  similar  diagnostic  laboratory  tests  during 

5  the  fee  screen  year  beginning  July  1.  1983,  adjusted  annually 

6  by  a  percentage  increase  or  decrease  equal  to  the  percentage 

7  increase  or  decrease  in  the  Consumer  Price  Index  for  All 

8  Urban  Consumers  (United  States  city  average).  The  Secre- 

9  tary  may  make  adjustments  or  exceptions  to  the  fee  schedule 

10  to  assure  adequate  reimbursement  of:  (A)  emergency  labora- 

11  tory  tests  needed  for  the  provision  of  bona  fide  emergency 

12  services  in  a  hospital  emergency  room;  and  (B)  certain  low 

13  volume  high-cost  tests  where  highly  sophisticated  equipment 

14  and  extremely  skilled  personnel  are  necessary  to  assure  qual- 

15  ity. 

16  "(3)  In  the  case  of  a  bill  or  request  for  payment  for  a 

17  diagnostic  laboratory  test  for  which  payment  may  otherwise 

18  be  made  under  this  part,  payment  may  be  made  only  to  the 

19  person  or  entity  which  performed  or  supervised  the  perform- 

20  ance  of  such  test.  In  the  case  of  such  a  bill  or  request  for 

21  payment  -which  is  not  based  upon  an  assignment  described  in 

22  section  1842(b)(3)(B)  or  a  provider  agreement  under  section 

23  1866,  payment  may  be  made  to  the  beneficiary  only  on  the 

24  basis  of  the  itemized  bill  of  the  person  or  entity  which  per- 

25  formed  or  supervised  the  performance  of  the  test.". 
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1  (e)  Section  1842  of  such  Act  is  amended  by  striking  out 

2  subsection  (h)  thereof. 

3  (0(1)  Except  as  provided  in  paragraph  (3),  the  amend- 

4  ments  made  by  this  seqtion  shall  apply  only  with  respect  to 

5  diagnostic  laboratory  tests  furnished  on  or  after  May  1,  1984, 

6  and  before  October  1,  1987. 

7  (2)  With  respect  to  diagnostic  laboratory  tests  furnished 
9  pn  or  after  October  1,  1987,  payment  under  part  B  of  title 
,9  XVni  of  the  Social  Security  Act  shall  be  made  in  accord- 

10  ance  with  the  provisions  of  such  part  as  they  would  be  in 

11  effect  if  the  amendments  made  by  this  section  had  not  been 

12  enacted. 

13  (3)  The  provisions  of  section  1833(h)(3)  as  added  by  this 

14  section  shall  remain  in  effect  on  and  after  October  1,  1987. 

15  (g)  The  Secretary  of  Health  and  Human  Services  shall 

16  simplify  the  procedures  under  section  1842  of  the  Social  Se- 

17  curity  Act  with  respect  to  claims  and  payments  for  diagnostic 

18  laboratory  tests  so  as  to  reduce  unnecessary  paperwork  while 

19  assuring  that  sufficient  information  is  supplied  to  prevent 

20  fraud  and  abuse. 

21  (h)  The  Secretary  of  Health  and  Human  Services  shall 

22  report  to  the  Congress  prior  to  June  30,  1985,  with  respect 

23  to— 
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1  (1)  recommendations  with  respect  to  direct  pay- 

2  ment  of  all  fees  for  diagnostic  laboratory  tests  to  the 

3  physician  under  title  XVIII  of  the  Social  Security  Act; 

4  (2)  any  possible  basis  for  the  formulation  of  a  na- 

5  tionwide  fee  schedule  for  diagnostic  laboratory  tests 

6  under  such  title;  and 

7  (3)  any  appropriate  indexing  mechanism  for  ad- 

8  justing  such  a  fee  schedule. 

9  REVALUATION  OF  ASSETS  ACQUIRED  BY 

10  HOSPITALS 

1 1  Sec.  907.  (a)  Section  1886(g)  of  the  Social  Security  Act 

12  is  amended  by  adding  at  the  end  thereof  the  following  new 

13  paragraph: 

14  "(3)  The  Secretary  shall  provide  that  in  any  case  in 

15  which  a  hospital  (including  subsection  (d)  hospitals  and  other 

16  hospitals)  acquires  any  asset  which  had  been  depreciated  in 

17  whole  or  in  part  by  the  prior  owner  for  purposes  of  payment 

18  under  this  title,  the  payments  to  the  purchasing  hospital 

19  under  this  title  (with  respect  to  inpatient  and  outpatient  serv- 

20  ices)  for  capital-related  costs  of  that  asset  (depreciation, 

21  equity  capital,  and  interest)  shall  be  based  upon  book  value 

22  (that  is  the  acquisition  cost  of  the  asset  as  carried  on  the 

23  books  of  the  prior  owner  less  any  depreciation  taken  on  the 

24  asset  by  such  prior  owner)  and  shall  be  determined  using  the 
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1  same  useful  life  and  method  of  depreciation  as  used  by  such 

2  prior  owner  for  purposes  of  payment  under  this  title.". 

3  (b)  Section  1886(g)(2).  of  such  Act  is  amended  by  insert- 

4  ing  "except  as  otherwise  provided  in  paragraph  (3).  and" 

5  after  "March  1,  1983,". 

6  (c)  The  amendments  made  by  this  section  shall  apply  to 

7  capital-relate^  costs  of  capital  expenditures  obligated  on  or 

8  after  October  1,  1984. 

9  REPEAL  OF  PREADMISSION  DIAGNOSTIC 
TESTING  PROVISION 

U         Sec.  908.  (a)  Section  1833(a)(1)  of  the  Social  Security 

12  Act  is  amended  by  striking  out  "(F)  with  respect  to"  and  all 

13  that  follows  through  "(G)"  and  inserting  in  lieu  thereof  "and 

^         (b)  Section  1833(a)  of  such  Act  is  amended- 

16,,  (1)  by  adding  "and"  at  the  end  of  paragraph  (3); 

17  (2)  by  striking  out  ";  and"  at  the  end  of  para- 

18  ,   graph  (4)  and  inserting  in  lieu  thereof  a  period;  and 
1^  (3)  by  striking  out  para^aph  (5). 

20  (c)  Section  1833(a)(2)  of  such  Act  is  amended  by  strik- 

21  in*  9ut  "and  in  paragraph  (5)  of  this  subsection". 

22  (d)  Section  1833(b)  and  section  1833(i)(3)  of  sucl^  Act 

23  are  each  amended  by  striking  out  "subsection  (a)(1)(G)"  and 

24  inserting  in  lieu  thereof  "subsection  (a)(1)(F)". 
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1  (e)  The  amendments  made  by  this  section  shall  apply  to 

2  services  performed  after  the  date  of  the  enactment  of  this 

3  Act. 

4  (0  The  amendments  made  by  this  section  shall  not  be 

5  construed  as  prohibiting  payment,  subject  to  the  applicable 

6  copayments,  under  part  B  of  title  XV 111  of  the  Social  Secu- 

7  rity  Act  for  preadmission  diagnostic  testing  performed  in  a 

8  physician's  office  to  the  extent  such  testing  is  otherwise  reim- 

9  bursable  under  regulations  of  the  Secretary. 

10  SKILLED  NURSING  FACILITY  REIMBURSEMENT 

1 1  Sec.  909.  (a)(1)  Section  1861(v)(l)(E)  of  the  Social  Se- 

12  £urity  Act  is  amended  by  striking  out  clause  (i)  thereof,  and 

13  by  striking  out  "(ii)". 

14  (2)  Section  1861  (v)(7)  of  such  Act  is  amended  by  adding 

15  at  the  end  thereof  the  following  new  subparagraph: 

16  "(D)  For  further  limitations  on  reasonable  cost  and  de- 

17  termination  of  payment  amounts  for  routine  service  costs  of 

18  skilled  nursing  facilities,  see  section  1888.". 

19  (b)  Title  XVUI  of  the  Social  Security  Act  is  amended 

20  by  adding  at  the  end  thereof  the  following  new  section: 

21  "PAYMENT  TO  SKILLED  NURSING  FACILITIES 

22  FOR  ROUTINE  SERVICE  COSTS 

23  "Sec.  1888.  (a)  The  Secretary,  in  determining  the 

24  amount  of  the  payments  which  may  be  made  under  this  title 

25  with  respect  to  routine  service  costs  of  extended  care  services 
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1  shall  not  recognize  as  reasonable  (in  the  efficient  delivery  of 

2  health  services)  per  diem  costs  of  such  services  to  the  extent 

3  that  such  per  diem  costs  exceed  the  following  per  diem  limits, 

4  except  as  otherwise  provided  in  this  section: 


^  "(1)  With  respect  to  free  standing  skilled  nursing 

6  facilities  located  in  urban  areas,  the  limit  shall  be  equal 

7  to  112  percent  of  the  mean  per  diem  routine  service 

8  costs  for  free  standing  skilled  nursing  facUities  located 

9  in  urban  areas. 

10  "(2)  With  respect  to  free  standing  skilled  nursing 

11  facilities  located  in  rural  areas,  the  limit  shall  be  equal 

12  to  112  percent  of  the  mean  per  diem  routine  service 

13  costs  for  free  standing  skilled  nursing  facilities  located 

14  in  rural  areas. 

"^3)  With  respect  to  hospital-based  skilled  nursing 

16  facUities  located  in  urban  areas,  the  limit  shall  be  equal 

17  to  the  sum  of  the  limit  for  free  standing  skilled  nursing 

18  facUities  located  in  urban  areas,  plus  50  percent  of  the 

19  amount  by  which  112  percent  of  the  mean  per  diem 

20  routine  service  costs  for  hospital-based  skilled  nursing 

21  facUities  located  in  urban  areas  exceeds  the  limit  for 

22  free  standing  skUled  nursing  facilities  located  in  urban 

23  areas. 

24  "(4)  With  respect  to  hospital-based  skilled  nursing 

25  facilities  located  in  rural  areas,  the  limit  shall  be  equal 
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1  to  the  sum  of  the  limit  for  free  standing  skilled  nursing 

2  facilities  located  in  rural  areas,  plus  50  percent  of  the 

3  amount  by  which  112  percent  of  the  mean  per  diem 

4  routine  service  costs  for  hospital-based  skilled  nursing 

5  facilities  located  in  rural  areas  exceeds  the  limit  for 

6  free  standing  skilled  nursing  facilities  located  in  rural 

7  areas. 

8  In  applying  this  subsection  the  Secretary  shall  make  appro- 

9  priate  adjustments  to  the  labor  related  portion  of  the  costs 

10  based  upon  an  appropriate  wage  index. 

11  "(b)  With  respect  to  a  hospital-based  skilled  nursing  fa- 

12  cility,  the  Secretary  shall  recognize  as  reasonable  the  portion 

13  of  the  cost  differences  between  hospital-based  and  freestand- 

14  ing  skilled  nursing  facUities  attributable  to  excess  overhead 

15  allocations  (as  determined  by  the  Secretary)  resulting  from 

16  the  reimbursement  principles  under  this  title,  notwithstanding 

17  the  limits  set  forth  in  paragraph  (3)  or  (4)  of  subsection  (a). 

18  "(c)  The  Secretary  may  make  adjustments  in  the  limits 

19  set  forth  in  subsection  (a)  with  respect  to  any  skilled  nursing 

20  facility  to  the  extent  the  Secretary  deems  appropriate,  based 

21  upon  case  mix  or  circumstances  beyond  the  control  of  the 

22  facility.". 

23  (c)  The  amendments  made  by  subsections  (a)  and  (b) 

24  shall  apply  to  cost  reporting  periods  beginning  on  or  after 

25  July  1,  1984. 
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1.         (d)  Notwithstanding  iimits  on  the  cost  of  skilled  nursing 

2  facilities  which  may  have  been  issued  under  section  1861(v) 

3  of  the  Social  Security  Act  prior  to  the  date  of  the  enactment 

4  of  this  Act,  in  the  case  of  cost  reporting  periods  beginning  on 
^  or  after  October  1,  1982,  and  prior  to  July  1,  1984,  the  cost 

6  limits  for  routine  services  for  urban  and  rural  hospital-based 

7  skilled  nursing  facilities  shall  be  112  percent  of  the  mean  of 

8  the  respective  routine  costs  for  urban  and  rural  hospital- 

9  based  skilled  nursing  facilities. 

10  (e)  The  Secretary  of  Health  and  Human  Services  shall 

11  submit  U)  the  Congress,  prior  to  April  15,  1984,  the  report 

12  .required  under  section  605(b)  of  the  Social  Security  Amend- 

13  ments  of  1983. 

14  (0  The  Secretary  of  Health  and  Human  Services  shall 

15  submit  to  the  Congress,  prior  to  December  1,  1984,  a  pro- 

16  posal  for  the  implementation  of  a  prospective  payment  plan 

17  for  extended  care  services  under  title  XVIII  of  the  Social 

18  Security  Act.  The  plan  shall  take  into  account  case  mix  dif- 

19  ferences  among  skilled  nursing  facilities.  The  plan  shall  be 

20  designed  so  as  to  permit  inclusion  of  payments  to  hospital- 

21  based  facilities  within  the  DRG  payment  system  under  sec- 

22  tion  1886(d)  of  such  Act.  The  plan  shall  be  designed  for  im- 

23  plementation  effective  October  1,  1985. 
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1  ROUNDING  OF  PART  B  PAYMENTS 

2  Sec.  910.  (a)  Section  1833  of  the  Social  Security  Act  is 

3  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

4  section: 

5  "(k)  Whenever  payment  under  this  part  is  made  on  the 

6  basis  of  the  reasonable  charge  for  the  service,  the  amount  of 

7  the  payment,  as  determined  after  application  of  the  provisions 

8  of  section  1842  relating  to  the  calculation  of  the  reasonable 

9  charge  and  after  the  application  of  any  deductibles  and  co- 

10  payments,  shall,  if  not  a  whole  dollar  amount,  be  rounded 

1 1  down  to  the  next  lower  whole  dollar  amount.  Where  a  pay- 

12  ment  is  for  more  than  one  related  service  provided  to  the 

13  same  patient,  this  subsection  shall  be  applied  to  the  total  pay- 

14  ment,  rather  than  to  each  service  separately.  Any  person  or 

15  provider  receiving  such  payment  on  the  basis  of  an  assign- 

16  ment  described  in  section  1842(b)(3)(B)(ii)  or  under  a  provid- 

17  er  agreement  under  section  1866,  may  not  charge  to  the  ben- 

18  eficiary  the  amount  by  which  the  payment  is  reduced  under 

19  this  subsection.". 

20  (b)  The  amendment  made  by  this  section  shall  apply  to 

21  payments  for  services  performed  on  or  after  July  1,  1984. 

22  AGREEMENTS  FOR  MEDICARE  CLAIMS 

23  PROCESSING 

24  Sec.  911.  (a)(1)  Section  1816(a)  of  the  Social  Security 

25  Act  is  amended  by  striking  out  the  first  sentence  and  insert- 
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1  ing  in  lieu  thereof  the  following:  "The  Secretary  may  enter 

2  into  an  agreement  with  any  organization  or  agency  under 

3  which  such  organization  or  agency  shall  make  determinations 

4  of  the  amounts  of  the  payments  to  be  made  under  this  part  to 

5  the  providers  it  serves,  and  shall  make  such  payments  to  such 

6  providers.  Determinations  of  the  amounts  of  payment  shall  be 

7  subject  to  section  1878  and  to  such  review  by  the  Secretary 

8  as  may  be  provided  for  in  the  agreement.". 

.9         (2)  Section  1816(d)  of  such  Act  is  repealed. 

|0         (3)  Para^aphs  (1)  and  (2)  of  section  1816(e)  qf  such  Act 

U  are  each  amended  by  striking  out  "Notwithstanding  subsec- 

12  tions  (a)  and  (d),  the  Secretary"  and  inserting  in  lieu  thereof 

13  "The  Secretary". 

14  (4)  Section  1816(e)(4)  of  such  Act  is  amended  by  strik- 

15  ing  out  "subsections  (a)  and  (d)  and". 

16  (b)(1)  Section  1816(c)  of  such  Act  is  amended  by  strik- 

17  ing  out  "of  so  much  of  the  cost  of  administration  of  the 

18  agency  or  organization  as  is  determined  by  the  Secretary  to 

19  be  necessary  and  proper  for  carrying  out  the  functions  cov- 

20  ered  by  the  a^eement"  and  inserting  in  lieu  thereof  "to  the 

21  organization  for  carrying  out  the  functions  covered  by  the 

22  agreement  in  accordance  with  such  terms  as  the  Secretary 

23  and  the  organization  or  agency  shall  agree  upon". 

24  (2)  Section  1816(0  of  such  Act  is  amended— 

25  (A)  by  inserting  "(1)"  after  "(0"; 
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1  (B)  by  redesignating  clauses  (1)  and  (2)  as  clauses 

2  (A)  and  (B),  respectively; 

3  (C)  by  striking  out  ",  by  regulation,";  and 

4  (D)  by  adding  at  the  end  thereof  the  following 

5  new  paragraph: 

6  "(2)  Subject  to  the  standards,  criteria,  and  procedures 

7  developed  pursuant  to  paragraph  (1),  the  Secretary  may  uti- 

8  lize  competitive  and  noncompetitive  procedures  for  determin- 

9  ing  with  whom  he  shall  enter  into  an  agreement  under  this 

10  section,  and  may  experiment  with  innovative  techniques  for 

1 1  carrying  out  agreements  under  this  section.". 

12  (c)(1)  Section  1842(c)  of  such  Act  is  amended  by  strik- 

13  ing  out  "of  the  cost  of  administration  of  the  carrier,  as  deter- 

14  mined  by  the  Secretary  to  be  necessary  and  proper  for  carry- 

15  ing  out  the  functions  covered  by  the  contract"  and  inserting 

16  in  lieu  thereof  "to  the  carrier  for  carrying  out  the  functions 

17  covered  by  the  contract  in  accordance  with  such  terms  as  the 

18  Secretary  and  the  carrier  shall  agree  upon". 

19  (2)  Section  1842  of  such  Act  is  amended  by  adding  at 

20  the  end  thereof  the  following  new  subsection: 

21  "(i)  The  Secretary  may  utilize  competitive  and  noncom- 

22  petitive  procedures  for  determining  with  whom  he  shall  enter 

23  into  a  contract  under  this  section,  and  may  experiment  with 

24  innovative  techniques  for  carrying  out  such  contracts.". 
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1  (d)  The  amendments  made  by  this  section  shall  become 

2  effective  on  October  1,  1984. 

3  LESSER  OF  COST  OR  CHARGES 

4  Sec.  912.  Th£  Secretary  of  Health  and  Human  Serv- 

5  ices  shall  issue  regulations  which  require,  for  purposes  of  title 

6  XVLH  of  the  Social  Security  Act,  that  hospitals  calculate 

7  and  report  the  lesser-of-cost-or-charges  determinations  sepa- 

8  rately  on  the  basis  of  inpatient  and  outpatient  services,  and 

9  that  payment  under  such  title  be  based  upon  such  separate 

10  determinations.  Such  regulations  shall  apply  to  cost  account- 

11  ing  periods  beginning  on  or  after  October  1,  1984. 

12  HEPATITIS  B  VACCINE 

13  Sec.  913.  (a)  The  first  sentence  of  section  1881(b)(1)  of 

14  the  Social  Security  Act  is  amended  by  striking  out  "and" 

15  before  "(B)"  and  by  inserting  before  the  period  the  following: 

16  ",  and  (C)  payments  to  or  on  behalf  of  such  individuals  for 

17  hepatitis  B  vaccine  and  its  administration". 

18  (b)  Section  1881(b)  of  such  Act  is  amended  by  adding  at 

19  the  pnd  thereof  the  following  new  paragjaph: 

20  "(11)  Hepatitis  B  vaccine  and  its  administration  shall  be 

21  included  as  dialysis  services  with  respept  to  individuals  who 

22  are  receiving  dialysis  services  at  or  through  a  renal  dialysis 

23  facility,  and  paymej)!  for  such  vaccine  and  its  administration 

24  shall  be  made  in  such  manner  and  amount  as  the  Secretary 

25  determines  to  be  appropriate,  which  may  include  the  inclu- 
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1  sion  within  the  prospective  payment  amount  established 

2  under  paragraph  (7).  Such  vaccine  and  its  administration, 

3  when  furnished  to  an  individual  who  is  receiving  dialysis 

4  services,  but  not  at  or  through  a  renal  dialysis  facility,  shall 

5  be  included  as  physicians'  services,  and  payment  shall  be 

6  made  in  accordance  with  paragraph  (3).". 

7  (c)(1)  Section  1862(a)(1)(B)  of  such  Act  is  amended  by 

8  inserting  "or  section  1881(b)(1)(C)"  after  "1861(s)(10)". 

.  9  (2)  Section  1862(a)(7)  of  such  Act  is  amended  by  insert- 

10  ing  ",  section  1881(b)(lKC),"  after  "186l(8)(10)". 

11  (d)  The  amendments  made  by  this  section  shall  apply 

12  with  respect  to  hepatitis  vaccine  administered  on  or  after 

13  July  1.  1984. 

14  (e)  The  Secretary  of  Health  and  Human  Services  shall 

15  adjust,  effective  with  respect  to  services  provided  on  or  after 

16  the  date  of  the  enactment  of  this  Act,  the  comprehensive  fee 

17  or   other   basis   of  pa3rment   established   under  section 

18  1881(b)(3)(B)  of  such  Act,  to  reflect  the  amendments  made  by 

19  this  section. 

20  LIMITATION  ON  CERTAIN  FOOT-CARE  SERVICES 

21  Sec.  914.  (a)  The  Secretary  of  Health  and  Human 

22  Services  shall  provide,  by  regulation  and  pursuant  to  section 

23  1862(a)  of  the  Social  Security  Act,  that  payment  will  not  be 

24  made  under  part  B  of  title  XVUI  of  such  Act  for  a  physi- 

25  cian's  debridement  of  mycotic  toenails  to  the  extent  such  de- 
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1  bridement  is  performed  for  a  patient  more  frequently  than 

2  once  every  sixty  days,  unless  the  medical  necessity  for  more 

3  frequent  treatment  i^  documented  by  the  billing  physician. 

4  (b)  The  provision  of  subsection  (a)  shall  apply  to  services 

5  performed  on  or  after  the  date  of  the  enactment  of  this  Act. 

6  COVERAGE  OF  IIEMOPIHUA  CLOTTING  FACTOR 

7  Sbc.  915.  (a)  Section  186l(s)(2)  of  the  Social  Security 

8  Act  is  antended  by  striking  out  "and"  at  the  end  of  subpara- 
Q  graph  (G),  by  adding  "and"  at  the  end  of  subparagraph  (H), 

10  and  by  adding  at  the  end  thereof  the  following  new  subpara- 

1 1  graph: 

*2  "(D  blood  clotting  factors,  for  hemophilia  patients 

13  competent  to  use  such  factors  to  control  bleeding  with- 

14  out  medical  or  other  supervision,  and  items  related  to 

15  the  administration  of  such  factors,  subject  to  utilization 

16  controls  deemed  necessary  by  the  Secretary  or  neces- 

17  sary  for  the  efficient  use  of  such  factors;". 

18  (b)  The  amendments  made  by  subsection  (a)  shall  be  ef- 

19  fective  with  respect  to  items  and  services  purchased  on  or 

20  after  the  date  of  the  enactment  of  this  Act. 

21  INDEXING  OF  PART  B  DEDUCTIBLE 

22  Sec.  916.  (a)  Section  1833  (b)  of  the  Social  Security 

23  Act  is  amended — 

24  (1)  by  striking  out  "of  $75"  and  inserting  in  lieu 
26         thereof  "determined  under  paragraph  (2)"; 
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1  (2)  by  redesignating  clauses  (1)  through  (3)  as 

2  .  clauses  (A)  through  (C); 

3  (3)  by  inserting  "(1)"  after  "(b)";  and 

4  (4)  by  adding  at  the  end  thereof  the  following  new 

5  paragraph: 

6  "(2)(A)  The  part  B  deductible— 

7  "(i)  shall  be  $75  for  the  calendar  year  1984; 

8  "(ii)  for  each  of  the  calendar  years  1985,  1986, 

9  and  1987  shall  be  an  amount  equal  to  $75  increased  or 

10  decreased  by  the  percentage  increase  or  decrease  in 

11  the  economic  index  utilized  under  section  1842  (b)(3) 

12  from  the  12-month  period  which  began  on  July  1, 

13  1983,  to  the  12-month  period  that  began  on  July  1  of 

14  the  year  preceding  such  calendar  year  (rounded  to  the 

15  nearest  multiple  of  $1,  or  if  midway  between  multiples 

16  of  $1,  rounded  to  the  next  higher  multiple  of  $1);  and 

17  "(iii)  for  the  calendar  year  1988  and  each  suc- 

18  ceeding  calendar  year,  shall  be  equal  to  the  deductible 

19  for  calendar  year  1987. 

20  "(B)  The  Secretary  shall,  between  July  1  and  October  1 

21  of  1984,  and  of  each  year  thereafter,  determine  and  promul- 

22  gate  the  part  B  deductible  which  shall  be  applicable  for  the 

23  following  calendar  year.". 

24  (b)  The  amendments  made  by  subsection  (a)  shall  be  ef- 

25  fective  for  calendar  years  after  1983. 
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1  (c)  The  Secretary  of  Health  and  Human  Services  shall 

2  determine  and  promulgate  the  part  B  deductible  for  calendar 

3  year  1985  as  soon  as  possible  after  the  date  of  the  enactment 

4  of  this  Act. 

5  COST  SHAEING  FOR  DURABLE  MEDICAL  EQUIP- 

6  MENT   FURNISHED   AS   A   HOME  HEALTH 


7  BENEFIT 

8  Sec.  917.  {a)(l)  The  matter  in  section  1814(b)  of  the 

9  Social  Security  Act  preceding  paragraph  (1)  is  amended  by 

10  inserting  "and  other  than  a  home  health  agency  with  respect 

11  to  durable  medical  equipment"  after  "hospice  care". 

12  (2)  Section  1814  of  such  Act  is  amended  by  adding  at 

13  the  end  thereof  the  following  new  subsection: 

14  "Payments  tp  Home  Health  Agencies  for  Durable  Medical 

15  Equipment 

16  "(k)  The  amount  paid  to  any  home  health  agency  with 

17  respect  to  durable  medical  equipment  for  which  payment  may 

18  be  piade  under  this  part  shall  be — 

19  "(1)  the  lesser  of— 

20  "(A)  the  reasonable  cost  of  such  equipment, 

21  as  determined  under  section  1861(v),  or 

22  "(B)  the  customary  charges  with  respect  to 

23  such  equipment, 

24  less  the  amount  the  home  health  agency  may  charge  as 

25  described  in  section  1866(a)(2)(A)(ii),  but  in  no  case 


1229 

1  may  the  payment  for  such  equipment  exceed  80  per- 

2  cent  of  such  reasonable  cost,  or 

3  "(2)  if  such  equipment  is  furnished  by  a  public 

4  home  health  agency  free  of  charge  or  at  nominal 

5  charge  to  the  public,  the  amount  which  the  Secretary 

6  finds  will  provide  fair  compensation  to  the  home  health 

7  agency.". 

8  (b)(1)  The  matter  in  section  1833(a)(2)(A)  of  such  Act 

9  preceding  clause  (i)  is  amended  by  inserting  "(other  than  du- 

10  rable  medical  equipment)"  after  "home  health  services". 

1 1  (2)  The  matter  in  section  1833(a)(2)(B)  of  such  Act  pre- 

12  ceding  clause  (i)  is  amended  by  inserting  "items  and"  after 

13  "other". 

14  (c)  Section  l866(a)(2)(A)(ii)  of  such  Act  is  amended  by 

15  inserting  "or  which  are  durable  medical  equipment  furnished 

16  as  home  health  services"  after  "part  B". 

17  (d)(1)  The  first  sentence  of  section  1833(0(1)  of  such  Act 

18  is  amended   by  striking  out   "as  described  in  section 

19  1861(s)(6)". 

20  (2)  Section  1833(0(2)  of  such  Act  is  amended— 

21  (A)  by  striking  out  "the  20  percent"  and  inserting 

22  in  lieu  thereof  "any",  and 

23  (B)  by  striking  out  "under  subsection  (a)". 
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1  (3)  Section  1833  (0(3)  of  such  Act  is  amended  by  strik- 

2  ing  out  "paragraph  (1)"  and  inserting  in  lieu  thereof  "subsec- 

3  tion(a)". 

4  (4)(A)  Subsection  (0  of  section  1833  of  such  Act  is  re- 

5  designated  as  section  1889,  is  assigned  the  heading  "Pur- 

6  chase  of  Durable  Medical  Equipment",  and  is  moved  to  the 

7  end  of  part  C. 

8  (B)  Paragraphs  (1)  through  (4)  of  section  1889  are  re- 

9  designated  as  subsections  (a)  through  (d). 

10  (e)(1)  Section  1861  (m)(5)  of  such  Act  is  amended  by 

11  striking  out  ",  and  the  use  of  medical  appliances"  and  insert- 

12  ing  in  lieu  thereof  "and  durable  medical  equipment". 

13  (2)  Section  1861(s)(6)  of  such  Act  is  amended  by  strik- 

14  ing  out  everything  after  "durable  medical  equipment"  up  to 

15  the  semicolon. 

16  (3)  Section  1861  of  such  Act  is  amended  by  inserting 

17  after  subsection  (m)  the  following: 

18  "Durable  Medical  Equipment 

19  "(n)  The  term  'durable  medical  equipment'  includes  iron 

20  lungs,  oxygen  tents,  hospital  beds,  and  wheelchairs  (which 

21  may  include  a  power-operated  vehicle  that  may  be  appropri- 

22  ately  used  as  a  wheelchair,  but  only  where  the  use  of  such  a 

23  vehicle  is  determined  to  be  necessary  on  the  basis  of  the  indi- 

24  vidual's  medical  and  physical  condition  and  the  vehicle  meets 

25  such  safety  requirements  as  the  Secretary  may  prescribe) 
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1  used  in  the  patient's  home  (including  an  institution  used  as 

2  his  home  other  than  an  institution  that  meets  the  require- 

3  ments  of  subsection  (e)(1)  or  (j)(l)  of  this  section),  whether 

4  furnished  on  a  rental  basis  or  purchased.". 

5  (4)  Section  1861(cc)(^)(G)  of  such  Act  is  amended  by 

6  striking  out  ",  appliances,  and  equipment,  including  the  pur- 

7  chase  or  rental  of  equipment"  and  inserting  in  lieu  thereof 

8  "and  durable  medical  equipment". 

9  (0  Section  1814(j)(2)  of  such  Act  is  amended — 

10  (1)  by  redesignating  subparagraphs  (B)  and  (C)  as 

11  (C)  and  (D),  respectively,  and 

12  (2)  by  inserting  the  following  after  subparagraph 

13  (A): 

14  "(B)  Subsection  (k)(l)(B).". 

15  (g)  The  amendments  made  by  this  section  shall  apply  to 

16  items  and  services  furnished  on  or  after  the  date  of  the  enaot- 

17  ment  of  this  Act. 

18  TRANSFERS  TO  FEDERAL  JIOSPITAL  INSURANCE 

19  TRUST  FUND 

20  Sec.  918.  Section  1817  of  the  Social  Security  Act  ia 

2 1  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

22  section: 

23  "(k)  There  shall  be  transferred  for  each  of  the  fiscal 

24  years  1984,  1985.  1986,  and  1987,  from  the  general  fund  in 

25  the  Treasury  into  the  Federal  Hospital  Insurance  Trust  Fund 
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1  amounts  equal  to  the  additional  amounts  which  would  have 

2  been  included  in  the  Government  contribution  for  such  fiscal 

3  year  to  the  Federal  Supplementary  Medical  Insurance  Trust 

4  Fund  under  section  1844  for  months  beginning  with  July 

5  1984  if  the  amendments  made  by  part  I  of  subtitle  A  of  title 

6  IX  of  the  Omnibus  Reconciliation  Act  of  1983  had  not  been 

7  enacted  (as  estimated  by  the  Secretary  of  Health  and  Human 

8  Services).". 


9  Pabt  n — Medicaid  and  MCH  Budget  Peovisions 

10  EXTENSION  OF  MEDICAID  PAYMENT 

11  REDUCTIONS  AND  OFFSETS 

12  Sec.  921.  (a)  Section  1903(8)(1)(A)  of  the  Social  Secu- 

13  rity  Act  is  amended  by  striking  out  "and"  at  the  end  of 

14  clause  (ii),  by  adding  "and"  at  the  end  of  clause  (iii),  and  by 

15  inserting  after  clause  (iii)  the  following: 

16  "(iv)  each  of  the  fiscal  years  1985,  1986,  and 

17  1987,  shall  be  reduced  by  3  percent,". 

18  (b)  Section  1903(t)(l)  of  such  Act  is  amended — 

19  (1)  by  striking  out  "and  1984"  and  inserting  in 

20  lieu  thereof  "1984,  1985,  1986,  and  1987"; 

21  (2)  by  inserting  "and"  at  the  end  of  subparagraph 

22  (A);  and 

23  (3)  by  striking  out  subparagraphs  (B)  and  (C)  and 

24  inserting  in  lieu  thereof  the  following: 
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1  "(B)  1983,  1984,  1985,  1986,  or  1987,  is  equal 

2  to  the  target  amount  determined  under  subparagraph 

3  (A)  for  the  State,  increased  or  decreased  by  a  percent- 

4  age  equal  to  the  percentage  increase  or  decrease  (as 

5  the  case  may  be)  in  the  inde>  of  the  medical  care  ex- 

6  penditure  category  of  the  Consumer  Price  Index  for  all 

7  urban  consumers  (U.S.  city  average)  published  by  the 

8  Bureau  of  Labor  Statistics  for  the  period  beginning  on 

9  October  1,  1982,  and  ending  on  the  last  day  of  the 

10  fiscal  year  for  which  the  target  is  being  computed.". 

1 1  (c)  Section  1903(t)(2)  of  such  Act  is  amended  by  striking 

12  out  "1985"  and  inserting  in  lieu  thereof  "1988". 

13  (d)  Section  1903(t)(3)  of  such  Act  is  an^ended  by  insert' 

14  ing  "(A)"  after  "(3)"  and  by  adding  at  the  end  thereof  the 

15  following  new  subparagraph: 

16  "(B)  Only  for  purposes  of  computing  ui^der  this  subsec- 

17  tion  the  Federal  share  of  expendiii^^s  for  a  State  for  fisoAl 

18  years  1985,  1986,  and  1987  (m  the  pase  of  the  payments 

19  which  may  be  made  for  the  first  quarter  of  fiscal  years  1986, 

20  1987,  and  1988,  respectively),  the  Federal  medical  assist- 

21  ance  percentage  for  fiscal  years  1985,  1986,  and  1987  shall 

22  be  the  lower  of  the  Federal  medical  assistance  percentage  for 

23  the  State  in  effect  for  fiscal  year  1981,  or  the  Federal  medi- 

24  cal  assistance  percentage  for  the  State  in  effect  for  the  fiscal 

25  year  for  which  such  expenditures  are  being  computed.". 
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1  (e)(1)  Section  1903(t)  of  such  Act  is  amended  by  adding 

2  at  the  end  thereof  the  following  new  paragraph: 

3  "(4)(A)  Except  as  provided  in  subparagraph  (B),  this 

4  subsection  and  paragraph  (2)  of  subsection  (s)  shall  not  apply 

5  with  respect  to  any  payments  based  upon  a  claim  (or  adjust- 

6  ment  to  a  claim)  for  a  State  expenditure  which  is  submitted 

7  to  the  Secretary  for  payment  after  the  end  of  the  24-month 

8  period  beginning  after  the  calendar  quarter  in  which  such  ex- 

9  penditure  was  made. 

10  "(B)  Subparagraph  (A)  shall  not  apply  to  a  State  for  a 

11  fiscal  year  if  the  total  net  amount  of  the  claims  (and  adjust- 

12  ments)  submitted  by  such  State  during  that  fiscal  year  which 

13  would  otherwise  be  excluded  under  subparagraph  (A)  exceeds 

14  $5,000,000.". 

15  (2)  The  amendment  made  by  paragraph  (1)  shall  apply 

16  to  claims  submitted  on  or  after  October  1,  1984. 

17  (0  Section  2161  of  the  Omnibus  Budget  Reconciliation 

18  Act  of  1981  is  amended  by  striking  out  subsection  (c). 

19  MANDATORY  ASSIGNMENT  OF  RIGHTS  OF 

20  PAYMENT  BY  MEDICAID  RECIPIENTS 

21  Sec.  922.  (a)  Section  1902(a)  of  the  Social  Security  Act 

22  is  amended — 

23  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

24  (43); 
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1  (2)  by  striking  out  the  period  at  the  end  of  para- 

2  graph  (44)  and  inserting  in  lieu  thereof  ";  and";  and 

3  (3)  by  inserting  after  paragraph  (44)  the  following 

4  new  paragraph: 

5  "(45)  provide  for  mandatory  assignment  of  rights 

6  of  payment  for  medical  support  and  other  medical  care 

7  owed  to  recipients,  in  accordance  with  section  1912.". 

8  (b)  Section  1912(a)  of  such  Act  is  amended  by  striking 

9  out  "State  plan  for  medical  assistance  may"  and  inserting  in 

10  lieu  thereof  "State  plan  for  medical  assistance  shall". 

11  (c)(1)  Except  as  provided  in  paragraph  (2),  the  amend- 

1 2  ments  made  by  this  section  shall  become  effective  on  October 

13  1,  1984. 

14  (2)  In  the  case  of  a  State  plan  for  medical  assistance 

15  under  title  XIX  of  the  Social  Security  Act  which  the  Secre- 

16  tary  of  Health  and  Human  Services  determines  requires 

17  State  legislation  in  order  for  the  plan  to  meet  the  additional 

18  requirements  imposed  by  the  amendments  made  by  this  sec- 

19  tion,  the  State  plan  shall  not  be  regarded  as  failing  to  comply 

20  with  the  requirements  of  such  title  solely  on  the  basis  of  its 

21  failure  to  meet  these  additional  requirements  before  the  first 

22  day  of  the  first  calendar  quarter  beginning  after  the  close  of 

23  the  first  regular  session  of  the  State  legislature  that  begins 

24  after  the  date  of  the  enactment  of  this  Act. 
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1  INCREASE  IN  MEDICAID  CEILING  AMOUNT  FOR 

2  PUERTO  RICO,  TIIE  VJHGIN  ISLANDS.  GUAM. 

3  TIIE  NORTHERN  MARIANA  ISLANDS.  AND 

4  AMERICAN  SAMOA 

5  Sec.  923.  (a)  Section  1 108(c)  of  the  Social  Security  Act 

6  is  amended  to  read  as  follows: 

7  "(c)  The  total  amount  certified  by  the  Secretary  under 

8  title  XIX  with  respect  to  a  fiscal  year  for  payment  to— 

9  "(1)  Puerto  Rico  shall  not  exceed  $63,400,000; 
"^2)    the    Virgin    Islands    shall    not  exceed 

11  $2,100,000; 

^2  "(3)  Guam  shall  not  exceed  $2,000,000; 

"(4)  the  Northern  Mariana  Islands  shall  not 

14  exceed  $550,000;  and 

15  "(5)     American     Samoa     shall     not  exceed 

16  $1,150,000.". 

17  (b)  The  amendment  made  by  subsection  (a)  shall  be  ef- 

18  fective  for  fiscal  years  beginning  on  or  after  October  1,  1983. 

19  INCREASE  IN  AUTHORIZATION  FOR  MATERNAL 

20  AND  CHILD  HEALTH  BLOCK  GRANT 

21  Sec.  924.  (a)  Section  501(a)  of  the  Social  Security  Act 

22  is  amended  by  striking  out  "$373,000,000  for  fiscal  year 

23  1982  and  for  each  fiscal  year  thereafter"  and  inserting  in  lieu 

24  thereof  "$452,000,000  for  fiscal  year  1984.  $453,000,000 
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1  for  fiscal  year  1985.  and  $455,000,000  for  fiscal  year  1986 

2  and  each  fiscal  year  thereafter". 

3  (b)  The  amendment  made  by  subsection  (a)  shall  be  ef- 

4  fective  for  fiscal  years  beginning  on  or  after  October  1,  1983. 

5  MEDICAID  COVERAGE  FOR  PREGNANT  WOMEN 

6  Sec.  925.  (a)(1)  Section  406(g)(2)  of  the  Social  Security 

7  Act  is  amended  by  striking  out  "may  provide"  and  inserting 

8  in  lieu  thereof  "shall  provide". 

9  (2)  Section  1902(a)(10)(A)(i)  of  such  Act  is  amended  by 

10  striking  out  "as  authorized  in  section  406(g)"  and  inserting  in 

1 1  lieu  thereof  "as  required  in  section  406(g)(2)". 

12  (b)(1)  Except  as  provided  in  paragraph  (2).  the  amend- 

13  ments  made  by  this  section  shall  become  effective  on  July  1, 

14  1984. 

15  (2)  In  the  case  of  a  State  plan  for  medical  assistance 

16  under  title  XIX  of  the  Social  Security  Act  which  the  Secre- 

17  tary  of  Health  and  Human  Services  determines  requires 

18  State  legislation  in  order  for  the  plan  to  meet  the  additional 

19  requirements  imposed  by  the  amendments  made  by  this  sec- 

20  tion,  the  State  plan  shall  not  be  regarded  as  failing  to  comply 

21  with  the  requirements  of  such  title  solely  on  the  basis  of  its 

22  failure  to  meet  these  additional  requirements  before  the  first 

23  day  of  the  first  calendar  quarter  beginning  after  the  close  of 

24  the  first  regular  session  of  the  State  legislature  that  begins 

25  after  the  date  of  the  enactment  of  this  Act. 


1238 

1  RECERTIFICATION  OF  SNF  AND  ICF  PATIENTS 

2  Sec.  926.  (a)(1)  Section  1903(g)(1)  of  the  Social  Secu- 

3  rity  Act  is  amended,  in  the  matter  preceding  subparagraph 

4  (A),by- 

5  (A)  striking  out  ",  skilled  nursing  facility  or  inter- 

6  mediate  care  facility  on  60  days"  and  inserting  in  lieu 

7  thereof  "or  intermediate  care  facility  for  60  days,  or  in 

8  a  skilled  nursing  facility  for  30  days"; 

9  (B)  striking  out  ",  skilled  nursing  facility  services, 

10  or  intermediate  care  facility  services  furnished  beyond 

11  60  days  (or  inpatient  mental  hospital  services  furnished 

12  beyond  90  days)"  and  inserting  in  lieu  thereof  "or  in- 

13  termediate  care  facility  services  furnished  beyond  60 

14  days,  skilled  nursing  facility  services  furnished  beyond 

15  30  days,  or  inpatient  mental  hospital  services  furnished 

16  beyond  90  days";  and 

17  (C)  striking  out  "which  for  purposes  of  this  sec- 

18  tion  means  the  four  calendar  quarters  ending  with 

19  June  30,". 

20  (2)  Section  1903(g)(1)(A)  of  such  Act  is  amended  by 

21  striking  out  "at  least  every  60  days"  and  inserting  in  lieu 

22  thereof  "at  least  as  often  as  required  under  paragraph  (7)". 

23  (3)  Section  1903(g)  of  such  Act  is  amended  by  adding  at 

24  the  end  thereof  the  following  new  paragraph: 
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1  "(7)(A)  Recertifications  under  paragraph  (1)(A)  shall  be 

2  required  at  least  every  60  days  in  the  case  of  inpatient  hospi- 

3  tal  services. 

4  "(B)  Such  recertifications  in  the  case  of  skilled  nursing 

5  facility  services  shall  be  required  at  least — 

6  "(i)  30  days  after  the  initial  certification, 

7  "(ii)  60  days  after  the  initial  certification, 

8  "(iii)  90  days  after  the  initial  certification,  and 

9  "(iv)  every  60  days  thereafter. 

10  "(C)  Such  recertifications  in  the  case  of  intermediate 

1 1  care  facility  services  shall  be  required  at  least — 

12  "(i)  60  days  after  the  initial  certification, 

13  "(ii)  120  days  after  the  initial  certifiottion, 

14  "(iii)  12  months  after  the  initial  certiHcation, 

15  "(iv)  18  months  after  the  initial  certification, 

16  "(v)  24  months  after  the  initial  certification,  and 

17  "(vi)  every  12  months  thereafter.  . 

18  "(D)  For  purposes  of  determining  compliance  with  the 


19  schedule  established  by  this  paragraph,  the  Secretary  ihall 

20  not  consider  any  violation  of  such  schedule  in  any  case  where 

21  there  is  a  delay  of  10  days  or  less,  and  the  State  establishes 

22  good  cause  why  the  physician  or  other  person  making  such 

23  recertification  did  not  meet  such  schedule.". 

24  (b)  Section  1903(g)(4)  of  such  Act  is  amended  by  adding 

25  at  the  end  thereof  the  following  new  subparagraph: 
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1  "(C)  The  Secretary  shall  find  a  showing  of  a  State,  with 

2  respect  to  a  calendar  quarter  under  paragraph  (1),  to  be  satis- 

3  factory  under  such  paragraph  with  respect  to  the  require- 

4  ments  of  subparagraphs  (A)  and  (B)  of  such  paragraph  as 

5  applicable  to  a  type  of  facility  or  institutional  services,  if  the 

6  total  number  of  patients  receiving  such  type  of  services  in 

7  that  quarter  whose  records  were  included  in  sample  onsite 

8  surveys  conducted  with  respect  to  that  quarter  under  para- 

9  graph  (2)  and  were  found  not  to  comply  with  the  require- 

10  ments  of  subparagraphs  (A)  and  (B)  of  paragraph  (1)  is  less 

11  than  3  percent  of  the  total  number  of  patients  whose  records 

12  were  included  in  such  surveys  with  respect  to  that  quarter.". 

13  (c)  Section  1903(g)(5)  of  such  Act  is  amended  by  strik- 

14  ing  out  "33  Vz  per  centwn"  and  inserting  in  lieu  thereof  "5 

15  percent". 

16  (d)  The  amendments  made  by  this  section  shall  apply  to 

17  quarters  beginning  on  or^ter  the  date  of  the  enactment  of 

18  this  Act. 

19  Pabt  ni— Otubb  Medicaeb  and  Medicaid  Pbovisions 

20  STUDY  OF  PHYSICIAN  REIMBURSEMENT  FOR 

21  COGNITIVE  SERVICES 

22  Sec.  931.  The  Director  of  the  Office  of  Technology  As- 

23  sessment  shall  conduct  a  study  of  physician  reimbursement 

24  under  the  medicare  program  with  respect  to  any  inequities 

25  that  may  exist  between  reimbursement  levels  for  medical  pro- 
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1  cedures  and  cognitive  services,  and  shall  make  any  recom- 

2  mendations  for  changes  in  such  reimbursement  system  which 

3  may  be  appropriate.  The  study  shall  include  specific  findings 

4  and  recommendations  with  respect  to  creatmg  a  method  for 

5  adjusting  payments  to  physicians  as  the  costs  and  risks  to 

6  physicians  of  providing  services  decrease  over  time  due  to 

7  new  technologies  and  procedures.  In  carrying  out  the  study, 

8  the  Director  shall  consult  with  national  physician  organiza- 

9  tions  and  with  the  Secretary  of  Health  and  Human  Services. 

10  The  Director  shall  report  the  results  of  such  study  to  the 

11  Congress  prior  to  December  31,  1985. 

12  ELIMINATION  OF  PART  B  DEDUCTIBLE  FOR 

13  CERTAIN  DLVGNOSTIC  LABORATORY  TESTS 

14  Sec.  932.  (a)  Section  1833(b)  of  the  Social  Security  Aot 

15  is  ^inended  by  striking  out  "and"  at  the  end  of  clause  (2),  and 

16  by  inserting  before  the  period  at  the  end  of  clause  (3)  the 

17  following:  ",  and  (4)  such  deductible  shall  not  apply  with  re- 

18  spect  to  diagnostic  tests  performed  in  a  laboratory  for  which 

19  the  Secretary  has  established  a  payment  rate  under  subsec- 

20  tion(h)". 

21  (b)  Section  1833(h)  of  such  Act,  as  such  pection  shall  be 

22  in  effect  on  and  after  October  1,  1987,  is  amended  by  insert- 

23  ing  before  the  period  at  the  end  thereof  the  following:  "(in- 

24  eluding  any  deductibles  which  would  have  been  made  under 

25  subsection  (b))". 
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1  (c)  The  amendments  made  by  this  section  shall  apply 

2  with  respect  to  diagnostic  tests  performed  on  or  after  October 

3  1,  1987. 

4  PAYMENT  FOR  SERVICES  FOLLOWING  TERMINA- 

5  TION    OF    PARTICIPATION  AGREEMENTS 

6  WITH  HOME  HEALTH  AGENCIES 

7  Sbc.  933.  (a)  Section  1866(b)(4)(B)  of  the  Social  Secu- 

8  rity  Act  is  amended  by  striking  out  "after  the  calendar  year 

9  in  which  such  termination  is  effective"  and  inserting  in  lieu 

10  thereof  "more  than  30  days  after  such  effective  date". 

11  (b)  The  amendment  made  by  this  section  shall  apply  to 

12  terminations  issued  on  or  after  the  date  of  the  enactment  of 

13  this  Act. 

14  REPEAL  OF  SPECIAL  TUBERCULOSIS  TREAT- 

15  MENT  REQUIREMENTS   UNDER  MEDICARE 

16  AND  MEDICAID 

17  Sec.  934.  (a)  Section  1814(a)  of  the  Social  Security  Act 

18  is  amended — 

19  (1)  by  repealing  subparagraph  (B)  of  paragraph 

20  (2); 

21  (2)  in  paragraph  (3),  by  striking  out  "and  inpa- 

22  tient  tuberculosis  hospital  services"; 

23  (3)  by  repealing  paragraph  (5);  and 

24  (4)  in  the  matter  following  paragraph  (8),  by  strik- 

25  ing  out  "(B),". 
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1  (b)(1)  Subsections  (d)  and  (g)  of  section  1861  of  such  Act 

2  are  repealed. 

3  (2)  Section  1861(e)  of  such  Act  is  amended  in  the 

4  matter  following  paragraph  (9)  by  striking  out  "or  tuberculo- 

5  sis  unless  it  is  a  tuberculosis  hospital  (as  defmed  in  subsection 

6  (g))or". 

7  (3)  Section  1861(j)  of  such  Act  is  amended  in  the  matter 

8  following  paragraph  (15)  by  striking  out  "or  tuberculosis". 

9  (c)  Section  1863  of  such  Act  is  amended  by  striking  out 

10  "(g)(4).". 

1 1  (d)  Section  1866  of  such  Act  is  amended — 

12  (1)  in  subsection  (b)(3),  by  striking  out  "tuberculo- 

13  sis  hospital  services  and";  and 

14  (2)  in  subsection  (d),  by  striking  out  "inpatient  tu- 

15  berculosis  hospital  services  and". 

16  (e)  Section  1902(a)(28)  of  such  Act  is  amended  by  strik- 

17  ing  out  "and  tuberculosis". 

18  (0  Section  1903(g)(1)  of  such  Act  is  amended  by  striking 

19  out  "(including  an  institution  for  tuberculosis)",  and  by  strik- 

20  ing  out  "(including  tuberculosis  hospitals)". 

21  (g)  Section  1905(a)  of  such  Act  is  amended  by  striking 

22  out  "tuberculosis  or"  each  place  it  appears  in  paragraphs  (1), 

23  (4)(A).  (14),  (15).  and  (18)(B). 

24  (h)  The  amendments  made  by  this  section  shall  become 

25  effective  on  the  date  of  the  enactment  of  this  Act. 
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1  MEDICAEE  RECOVERY  AGAINST  CERTAIN 

2  THIRD  PARTIES 

3  Sec.  935.  (a)  Section  1862(b)(1)  of  the  Social  Security 

4  Act  is  amended — 

5  (1)  in  the  first  sentence,  by  inserting  "promptly" 

6  after  "to  be  made"; 

7  (2)  in  the  second  sentence,  by  inserting  "or  could 

8  be"  after  "has  been";  and 

9  (3)  by  inserting  after  the  second  sentence  the  fol- 

10  loAving  new  sentences:  "In  order  to  recover  payment 

11  made  under  this  title  for  an  item  or  service,  the  United 

12  States  may  bring  an  action  against  any  entity  that 

13  would  be  responsible  for  payment  with  respect  to  such 

14  item  or  service  (or  any  portion  thereoO  under  such  a 

15  law,  policy,  plan,  or  insurance,  or  against  any  individu- 

16  al  or  entity  that  has  been  paid  with  respect  to  such 

17  item  or  service  under  such  law,  policy,  plan,  or  insur- 

18  ance,  and  may  join  or  intervene  in  any  action  related 

19  to  the  events  that  gave  rise  to  the  need  for  such  item 

20  or  service.  The  United  States  shall  be  subrogated  (to 

21  the  extent  of  payment  made  under  this  title  for  an  item 

22  or  service)  to  any  right  of  the  individual  or  any  other 

23  entity  to  payment  with  respect  to  such  item  or  service 

24  under  such  a  law,  policy,  plan,  or  insurance.". 

25  (b)  Section  1862(b)(2)(B)  of  such  Act  is  amended— 
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1  (1)  in  the  first  sentence,  by  inserting  "or  could 

2  be"  after  "has  been";  and 

3  (2)  by  inserting  after  the  first  sentence  the  follow- 

4  ing  new  sentences:  "In  order  to  recover  payment  made 

5  under  this  title  for  an  item  or  service,  the  United 

6  States  may  bring  an  action  against  any  entity  that 

7  would  be  responsible  for  payment  with  respect  to  such 

8  item  or  service  (or  any  portion  thereoO  under  such  a 

9  plan,  or  against  any  individual  or  entity  that  has  been 

10  paid  with  respect  to  such  item  or  service  under  such 

11  plan,  and  may  join  or  intervene  in  any  action  related  to 

12  the  events  that  gave  rise  to  the  need  for  such  item  or 

13  serA'ice.  The  United  States  shall  be  subrogated  (to  the 

14  extent  of  payment  made  under  this  title  for  an  item  or 

15  service)  to  any  right  of  the  individual  or  any  other 

16  entity  to  payment  with  respect  to  such  item  or  service 

17  under  such  a  plan.". 

18  (c)  Section  1862(b)(3)(A)(ii)  of  such  Act  is  amended— 

19  (1)  in  the  first  sentence,  by  inserting  "or  could 

20  be"  after  "has  been";  and 

21  (2)  by  inserting  after  the  first  sentence  the  follow- 

22  ing  new  sentences:  "In  order  to  recover  payment  made 

23  under  this  title  for  an  item  or  service,  the  United 

24  States  may  bring  an  action  against  any  entity  that 

25  would  be  responsible  for  payment  with  respect  to  such 
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1  item  or  service  (or  any  portion  thereoO  under  such  a 

2  plan,  or  against  any  individual  or  entity  that  has  been 

3  paid  with  respect  to  such  item  or  service  under  such 

4  plan,  and  may  join  or  intervene  in  any  action  related  to 

5  the  events  that  gave  rise  to  the  need  for  such  item  or 

6  service.  The  United  States  shall  be  subrogated  (to  the 

7  extent  of  payment  made  under  this  title  for  an  item  or 

8  service)  to  any  right  of  the  individual  or  any  other 

9  entity  to  payment  with  respect  to  such  item  or  service 

10  under  such  a  plan,". 

1 1  (d)  The  amendments  made  by  this  section  shall  become 

12  effective  on  the  date  of  the  enactment  of  this  Act. 

13  INDmECT  PAYMENT  OF  SUPPLEMENTARY 

14  MEDICAL  INSURANCE  BENEFITS 

15  Sec.  936.  (a)  The  first  sentence  of  section  1842(b)(6),  as 

16  BO  redesignated  by  section  202  of  this  Act,  is  amended  by 

17  inserting  before  the  period  at  the  end  thereof  the  following: 

18  or  (C)  to  an  entity  (i)  which  provides  coverage  of  the  service 

19  under  a  health  benefits  plan  (to  the  extent  that  payment  is 

20  not  made  under  this  part),  (ii)  which  has  paid  the  person  who 

21  provided  the  service  an  amount  which  includes  the  amount 

22  payable  under  this  part  and  which  that  person  has  accepted 

23  as  payment  in  full  for  such  service,  and  (iii)  to  which  the 

24  individual  has  a^eed  in  writing  that  payment  may  be  made 

25  under  this  part". 


1247 

1  (b)  The  second  sentence  of  section  1842(b)(())  is  amend- 

2  ed  by  .striking  out  "(i)"  and  "(ii)"  and  inserting  in  lieu  thereof 

3  "(1)"  and  "(II)",  respectively. 

4  (c)  The  amendments  made  by  this  section  shall  become 

5  effective  on  the  date  of  the  enactment  of  this  Act. 

6  ELIMINATION  OF  HEALTH  INSURANCE 

7  BENEFITS  ADVISORY  COUNCIL 

8  Sec.  937.  (a)  Section  1867  of  the  Social  Security  Act  is 

9  repealed. 

10  (b)(1)  The  first  sentence  of  section  1863  of  such  Act  is 

1 1  amended  by  striking  out  "the  Health  Insurance  Benefits  Ad- 

12  visory  Council  established  by  section  1867,  appropriate  State 

13  agencies,"  and  inserting  in  lieu  thereof  "appropriate  State 

14  agencies". 

15  (2)  The  first  sentence  of  section  7(d)(4)  of  the  Railroad 

16  Retirement  Act  of  1974  is  amended  by  striking  out  "1867,". 

17  (3)  Section  361  of  the  Social  Security  Amendments  of 

18  1977  (Public  Law  95-216)  is  amended  by  striking  out  sub- 

19  section  (i). 

20  (c)  The  amendments  made  by  this  section  shall  become 

21  effective  on  the  date  of  the  enactment  of  this  Act. 

22  CONFIDENTIALITY  OF  ACCREDITATION 

23  SURVEYS 

24  Sec.  938.  (a)  Section  1865(a)  of  the  Social  Security  Act 

25  is  amended — 
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1  (1)  in  paxa^aph  (2),  by  striking  out  "(on  a  confi- 

2  dential  basis)",  and 

3  (2)  by  adding  at  the  end  thereof  the  following  new 

4  sentence:  "The  Secretary  may  not  disclose  any  ac- 

5  creditation  survey  made  and  released  to  him  by  the 

6  Joint  Coounission  on  Accreditation  of  Hospitals,  the 

7  American  Osteopathic  Association,  or  any  other  nation- 

8  al  accreditation  body,  of  an  entity  accredited  by  such 

9  body.". 

10  (b)  The  amendments  made  by  this  section  shall  become 

1 1  effective  on  the  date  of  the  enactment  of  this  Act. 

12  FLEXIBLE    SANCTIONS    FOR  NONCOMPLIANCE 

13  .  WITH    REQUIREMENTS    FOR    END  STAGE 

14  RENAL  DISEASE  FACILITIES 

15  Sbc.  939.  (a)  Section  1881(c)(3)  of  the  Social  Security 

16  Act  is  amended  by  adding  at  the  end  thereof  the  following 

17  new  sentence:  "If  the  Secretary  determines  that  the  facility's 

18  or  provider's  failure  to  cooperate  with  network  plans  and 

19  goals  does  not  jeopardize  patient  health  or  safety  or  justify 
20^  termination  of  certification,  he  may  instead,  after  reasonable 

21  notice  to  the  provider  or  facility  and  to  the  public,  impose 

22  such  other  sanctions  as  he  determines  to  be  appropriate, 

23  which  sanctions  may  include  denial  of  reimbursement  with 

24  respect  to  some  or  all  patients  admitted  to  the  facility  after 
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1  the  date  of  the  notice,  and  graduated  reduction  in  reimburse- 

2  ment  for  all  patients.". 

3  (b)  The  amendment  made  by  this  section  shall  become 

4  effective  on  the  date  of  the  enactment  of  this  Act. 

5  USE  OF  ADDITIONAL  ACCREDITING 

6  ORGANIZATIONS  UNDER  MEDICARE 

7  Sec.  940.  (a)  The  third  sentence  of  section  1865(a)  of 

8  the  Social  Security  Act  is  amended — 

9  (1)  by  striking  out  "section  1861(e),  (j),  (o),  or 

10  (dd)"    and    inserting    in    lieu    thereof  "section 

11  1832(a)(2)(F)(i),  1861(e),        1861(j),  186l(o). 

12  1861(p)(4)(A)  or  (B),  paragraphs  (11)  and  (12)  of  sec- 

13  tion    1861(s),    section    1861(aa)(2),    186l(cc)(2),  or 

14  1861(dd)(2)";  and 

15  (2)  by  striking  out  "institution  or  agency"  each 

16  place  it  appears  and  inserting  in  lieu  thereof  in  each 

17  instance  "entity". 

18  (b)  The  amendments  made  by  this  section  shall  become 

19  effective  on  the  date  of  the  enactment  of  this  Act. 

20  REPEAL  OF  EXCLUSION  OF  FOR-PROFIT  ORGANI- 

21  ZATIONS   FROM   RESEARCH   AND  DEMON- 

22  STRATION  GRANTS 

23  Sec.  941.  (a)  Section  1110(a)(1)  of  the  Social  Security 

24  Act  is  amended  by  striking  out  "nonprofit". 
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1  (b)  The  first  sentence  of  section  402(a)(1)  of  the  Social 

2  Security  Amendments  of  1967  (Public  Law  90-248)  is 

3  amended  by  striking  out  "nonprofit". 

4  (c)  The  amendments  made  by  this  section  shall  become 

5  effective  on  the  date  of  the  enactment  of  this  Act. 

6  REQUIREMENTS  FOR  MEDICAL  REVIEW  AND  IN- 

7  DEPENDENT       PROFESSIONAL  REVIEW 

8  UNDER  MEDICAID 

0  Sec.  942.  (a)  Section  1902(a)(31)  of  such  Act  is  amend- 

10  ed  to  read  as  follows: 

11  "(31)  with  respect  to  skilled  nursing  facilities  (and 

12  with  respect  to  intermediate  care  facility  services, 

13  where  the  State  plan  includes  medical  assistance  for 

14  such  services)  provide — 

15  "(A)  with  respect  to  each  patient  receiving 

16  such  assistance,  for  a  written  plan  of  care,  prior 

17  to  admission  to  or  authorization  of  benefits  in  such 

18  facility,  in  accordance  with  regulations  of  the  Sec- 

19  retary,  and  for  a  regular  program  of  independent 

20  professional  review  (including  medical  evaluation) 

21  which  shall  periodically  review  his  need  for  such 

22  care; 

23  "(B)  with  respect  to  each  facility  within  the 

24  State,  for  periodic  onsite  inspections  of  the  care 

25  being  provided  to  each  person  receiving  medical 
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1  assistance,  by  one  or  more  independent  profes- 

2  sional  review  teams  (composed  of  a  physician  or 

3  registered  nurse  and  other  appropriate  health  and 

4  social  service  personnel),  including  with  respect  to 

5  each  such  person  (i)  the  adequacy  of  the  services 

6  available  to  meet  his  current  health  needs  and 

7  promote  his  maximum  physical  well-being,  (ii)  the 

8  necessity  and  desirability  of  his  continued  place- 

9  ment  in  the  facility,  and  (iii)  the  feasibility  of 

10  meeting  his  health  care  needs  through  alternative 

1 1  institutional  or  noninstitutional  services;  and 

12  "(C)  for  full  reports  to  the  State  agency  by 

13  each  independent  professional  review  team  of  the 

14  findings  of  each  inspection  under  subparagraph 

15  (B),  together  with  any  recommendations;". 

16  (b)  Section  1902(a)(26)  of  the  Social  Security  Act  is 

17  amended  to  read  as  follows: 

18  "(26)  if  the  State  plan  includes  medical  assistance 

19  for  inpatient  mental  hospital  services  provide — 

20  "(A)  with  respect  to  each  patient  receiving 

21  such  assistance,  for  a  regular  program  of  medical 

22  review  (including  medical  evaluation)  of  his  need 

23  for  such  care,  and  for  a  written  plan  of  care; 

24  "(B)  for  periodic  inspections  to  be  made  in 

25  all  mental  institutions  within  the  State  by  one  or 
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1  more  medical  review  teams  (composed  of  physi- 

2  cians  and  other  appropriate  health  and  social 

3  service  personnel)  of  the  care  being  provided  to 

4  each  person  receiving  such  assistance,  including  (i) 

5  the  adequacy  of  the  services  available  to  meet  his 

6  current  health  needs  and  promote  his  maximum 

7  physical  well-being,  (ii)  the  necessity  and  desir- 

8  ability  of  his  continued  placement  in  the  institu- 

9  tion,  and  (iii)  the  feasibility  of  meeting  his  health 

10  ,  care  needs  through  alternative  institutional  or 

11  noninstitutional  services;  and 

12  "(C)  for  full  reports  to  the  State  agency  by 

13  each  medical  review  team  of  the  fmdings  of  each 

14  mapoction  under  subparagraph  (B),  together  with 

15  any  recommendations;". 

16  (c>  Section  1902(a)  of  such  Act  is  amended,  in  the 

17  matter  following  paragraph  (45) — 

18  (1)  by  striking  out     (26)"  after  "(9){A)";  and 

19  (2)  by  striking  out  "the  term  'skilled  nursing  fa- 

20  cility'  and  'nursing  home'  "  and  inserting  in  lieu  there- 

21  of  "the  terms  'skilled  nursing  facility',  'intermediate 

22  care  facility',  and  'nursing  home'  ". 

23  (d)  The  amendments  made  by  this  section  shall  become 


24  effective  on  the  date  of  the  enactment  of  this  Act. 
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1  FLEXIBILITY  IN  SETTING  PAYMENT  RATES  FOR 

2  HOSPITALS  FURNISHING  LONG-TERM  CARE 

3  SERVICES  UNDER  MEDICAID 

4  Sec.  943.  (a)  Section  1913(b)  of  the  Social  Security  Act 

5  is  amended  to  read  as  follows: 

6  "(b)  Payment  to  any  such  hospital,  for  any  skilled  nurs- 

7  ing  or  intermediate  care  facility  services  furnished  pursuant 

8  to  subsection  (a),  shall  be  at  a  payment  rate  established  by 

9  the  State  in  accordance  with  the  requirements  of  section 

10  1902(a)(13)(A).  Such  rate  may,  but  need  not,  be  the  same  as 

11  any  rate  established  by  the  State  for  such  services  furnished 

12  by  a  skilled  nursing  or  intermediate  care  facility.". 

13  (b)  The  amendment  made  by  this  section  shall  become 

14  effective  on  the  date  of  the  enactment  of  this  Act. 

15  AUTHORITY  OF  THE  SECRETARY  TO  ISSUE  AND 

16  ENFORCE  SUBPENAS  UNDER  MEDICAID 

17  Sec.  944.  (a)  Title  XIX  of  the  Social  Security  Act  is 

18  amended  by  adding  at  the  end  thereof  the  following  new 

19  section: 

20  "APPLICATION  OF  PROVISIONS  OF  TITLE  U 

21  RELATING  TO  SUBPENAS 

22  "Sec.  1918.  The  provisions  of  subsections  (d)  and  (e)  of 

23  section  205  of  this  Act  shall  apply  with  respect  to  this  title  to 

24  the  same  extent  as  they  are  applicable  with  respect  to  title 

25  IL". 
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1  (b)  The  amendment  made  by  this  section  shall  become 

2  effective  on  the  date  of  the  enactment  of  this  Act. 

3  REPEAL  OF  AUTHORITY  FOR  PAYMENTS  TO  PRO- 

4  MOTE  CLOSING  AND  CONVERSION  OF  UN- 

5  DERUTILIZED  HOSPITAL  FACILITIES 

6  Sec.  945.  (a)(1)  Section  1884  of  the  Social  Security  Act 

7  is  repealed. 

8  (2)  Section  1903(e)  of  such  Act  is  repealed. 

9  (b)  The  amendments  made  by  this  section  shall  become 

10  effective  on  the  date  of  the  enactment  of  this  Act,  but  shall 

11  not  apply  to  any  transitional  allowance  established  by  the 

12  Secretary  of  Health  and  Human  Services  under  section  1884 

13  of  the  Social  Security  Act  before  the  date  of  the  enactment  of 

14  this  Act. 

15  PRESIDENTIAL    APPOINTMENT    OF    AND  PAY 

16  LEVEL  FOR  THE  ADMINISTRATOR  OF  THE 

17  HEALTH    CARE    FINANCING  ADMINISTRA- 

18  TION 

19  Sec.  946.  (a)  Title  XI  of  the  Social  Security  Act  is 

20  amended  by  inserting  after  section  1116  the  following  new 

21  section: 
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1  "APPOINTMICNT  OF  THE   ADMINISTRATOR  OF 

2  THE  HI'ULTH  CARE  FINANCING  ADMINIS- 

3  TRATION 

4  "Sec.  1117.  The  Administrator  of  the  Health  Care  Fi- 

5  nancing  Administration  shall  be  appointed  by  the  President 

6  by  and  with  the  advice  and  consent  of  the  Senate.". 

7  (b)  Section  5315  of  title  5,  United  States  Code,  is 

8  amended  by  adding  at  the  end  thereof  the  following: 

9  "Administrator  of  the  Health  Care  Financing  Ad- 

10  ministration.". 

11  (c)  The  amendments  made  by  this  section  shall  apply  to 

12  appointments  made  after  the  date  of  the  enactment  of  this 

13  Act. 

14  EXCLUSION  OF  CERTAIN  ENTITIES  OWNED  OR 

15  CONTROLLED  BY  INDIVIDUALS  CONVICTED 

16  OF    MEDICARE-    OR  MEDICAID-RELATED 

17  CRIMES 

18  Sec.  947.  (a)  Section  1 128  of  the  Social  Security  Act  is 

19  amended — 

20  (1)  by  redesignating  subsections  (b),  (c),  and  (d)  as 

21  subsections  (c),  (d).  and  (e),  respectively,  and 

22  (2)  by  inserting  after  subsection  (a)  the  following 

23  new  subsection: 

24  "(b)  Whenever  the  Secretary  determines,  with  respect 

25  to  an  entity,  that  a  person  who  has  a  direct  or  indirect  own- 


I 


^  .  "(1)  may  bar  from  participation  in  the  program 

6  under  title  XVIII,  for  such  period  as  he  may  deem  ap- 

7  propriate,  each  such  entity  otherwise  eligible  to  partici- 

8  pate  in  such  program; 

9  "(2)  shall  promptly  notify  each  appropriate  State 
10  agency  administering  or  supervising  the  administration 
U  of  a  State  plan  approved  under  title  XIX  of  the  fact 

12  and  circumstances  of  the  determination,  and  may 

13  require  each  such  agency  to  bar  the  entity  from  par- 
U  ticipation  in  the  program  for  such  period  as  he  may 

15  specify,  which  in  the  case  of  an  entity  specified  in 

16  para^aph  (1),  may  not  exceed  the  period  established 

17  pursuant  to  paragraph  (1);  and 

18  "(3)  shall  promptly  notify  the  appropriate  State  or 

19  local  agency  or  authority  having  responsibility  for  the 

20  licensing  or  certification  of  such  entity  of  the  fact  and 

21  circumstances  of  such  determination,  request  that  ap- 

22  propriate  investigations  be  made  and  sanctions  invoked 

23  in  accordance  with  applicable  State  law  and  policy, 

24  and  request  that  such  State  or  local  agency  or  authori- 

25  ty  keep  the  Secretary  and  the  Inspector  General  of  the 

 ^,  OK,,  ,ivDo  uy  BucM  agency.  ". 

24  (c)  The  amendments  made  by  this  section  shall  become 

25  effective  on  the  date  of  the  enactment  of  this  Act. 


4  (b)  Section  1  I'Jmcj  OI  SUCU  ACI  yna  HJUCBignaicu  ujr  ouu- 

5  section  (a)(1))  is  amended— 

6  (1)  by  inserting  "or  entity"  after  "Any  person", 

7  and 

8  (2)  by  striking  out  "(a)  or  (b)"  and  inserting  in 

9  lieu  thereof  "(a),  (b),  or  (c)". 

10  (c)  The  amendments  made  by  this  section  shall  become 

1 1  effective  on  the  date  of  the  enactment  of  this  Act. 

12  JUDICIAL  REVIEW  OF  PROVIDER 

13  REIMBURSEMENT  REVIEW  BOARD  DECISIONS 

14  Sec.  948.  (a)  Section  602(h)(2)  of  the  Social  Security 

15  Amendments  of  1983  (Public  Law  98-21)  is  amended  by 

16  adding  at  the  end  thereof  the  following  new  subparagraph: 

17  "(C)  Notwithstanding  section  604,  the  amendments 

18  made  by  this  paragraph  shall  be  effective  with  respect  to  any 

19  appeal  or  action  brought  on  or  after  April  20,  1983.". 

20  (b)  The  amendment  made  by  this  section  shall  be  effec- 

21  tive  as  if  it  had  been  originally  included  in  section  602(h)(2) 

22  of  the  Social  Security  Amendments  of  1983. 

23  ACCESS  TO  HOME  HEALTH  SERVICES 

24  Sec.  949.  (a)  Section  1814(a)  of  the  Social  Security  Act 

25  is  amended  by  adding  at  the  end  thereof  the  follovinng  new 


23  Act  is  amended  by  inserting  "(without  regard  to  the  provi- 

24  sions  of  title  5,  United  States  Code,  governing  appointments 
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1  "(2)  subparagraph  (B)  of  section  1837(i)(3)— 

2  "(A)  in  the  first  month  of  the  special  enroll- 

3  ment  period,  the  coverage  period  shall  begin  on 

4  the  first  day  of  such  month,  or 

5  "(B)  in  a  month  after  the  first  month  of  the 

6  special  enrollment  period,  the  coverage  period 

7  shall  begin  on  the  first  day  of  the  month  following 

8  the  month  in  which  he  so  enrolls.". 

9  (dKD  The  amendment  made  by  subsection  (a)  shall 

10  apply  to  months  beginning  with  January  1983  for  premiums 

11  for  months  beginning  with  the  first  effective  month  (as  de- 

1 2  fined  in  paragraph  (3)). 

13  (2)  The  amendments  made  by  subsections  (b)  and  (c) 


14  shall  apply  to  enrollments  in  months  beginning  with  the  first 

15  effective  month,  except  that  in  the  case  of  any  individual  who 

16  would  have  had  a  special  enrollment  period  under  section 

17  1837(i)  of  the  Social  Security  Act  that  would  have  begun 

18  before  such  first  effective  month,  such  period  shall  be  deemed 

19  to  begin  with  the  first  day  of  such  first  effective  month. 

20  (3)  For  purposes  of  this  subsection,  the  term  "first  effec- 

21  tive  month"  means  the  first  month  which  begins  more  than 

22  ninety  days  after  the  date  of  the  enactment  of  this  Act. 
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1  EMERGENCY  ROOM  SERVICES 

2  Sec.  954.  (a)  Section  186l(v)(l)(K)  of  the  Social  Secu- 

3  rity  Act  is  amended  by  inserting  "(i)"  after  "(K)"  and  by 

4  adding  at  the  end  thereof  the  following: 

5  "(ii)  For  purposes  of  clause  (i),  the  term  'bona  fide  emer- 

6  gency  services'  means  services  provided  in  a  hospital  emer- 

7  gency  room  after  the  sudden  onset  of  a  medical  condition 

8  manifesting  itself  by  acute  symptoms  of  sufficient  severity  (in- 

9  eluding  severe  pain)  such  that  the  absence  of  immediate 

10  medical  attention  could  reasonably  be  expected  to  result  in — 

1 1  "(I)  placing  the  patient's  health  in  serious  jeop- 

12  ardy; 

13  "(II)  serious  impairment  to  bodily  functions;  or 

14  "(III)  serious  dysfunction  of  any  bodily  organ  or 

15  part.". 

16  (b)  Section  1861(v)(l)(K)(i)  as  so  designated  is  amended 

17  by  striking  out  "provided  in  an  emergency  room"  and  insert- 

18  ing  in  lieu  thereof  "as  defined  in  clause  (ii)". 

19  (c)  The  amendments  made  by  tliis  section  shall  apply  to 

20  services  furnished  on  or  after  the  date  of  the  enactment  of 

21  this  Act. 
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1  PAYMENT  FOR  SERVICES  OF  A  NURSE 

2  ANESTHETIST 

3  Sec.  955.  (a)  Section  1886(d)(5)  of  the  Social  Security 

4  Act  is  amended  by  adding  at  the  end  thereof  the  following 

5  new  subparagraph: 

6  "(E)(i)  The  Secretary  shall  provide  for  an  additional 

7  payment  amount  for  any  subsection  (d)  hospital  equal  to  the 

8  reasonable  costs  incurred  by  such  hospital  for  anesthesia 

9  services  provided  by  a  certified  registered  nurse  anesthetist. 

10  subject  to  the  limitation  in  clause  (ii).  Payment  under  this 

11  subparagraph  shall  be  the  only  payment  made  to  such  hospi- 

12  tal  with  respect  to  such  services. 

13  "(ii)  The  Secretary  shall  not  recognize  as  reasonable 

14  any  costs  incurred  by  a  subsection  (d)  hospital  for  anesthesia 

15  services  provided  by  certified  registered  nurse  anesthetists 

16  employed  by  such  hospital  in  excess  of  the  number  of  certified 

17  registered  nurse  anesthetists  employed  by  such  hospital  for 

18  the  calendar  year  1982.  as  determined  on  an  average  basis  of 

19  services  per  nurse  anesthetist,  except  to  the  extent  that  the 

20  Secretary  determines  that  the  employment  of  additional  certi- 

21  fied  registered  nurse  anesthetists  by  such  hospital  is  warrant- 

22  ed  by  reason  of  changes  in  patient  volume,  patient  mix,  or  a 

23  loss  of  physician  services.". 
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J  (b)  Section  1886(a)(4)  of  such  Act  is  amended  by  insert- 

2  ing  ",  services  provided  by  a  certified  registered  nurse  anes- 

3  thetist"  after  "approved  education  activities". 

4  (c)  The  amendments  made  by  subsections  (a)  and  (b) 

5  shall  apply  to  cost  reporting  periods  beginning  on  or  after 

6  October  1,  1984. 

7  (d)  The  Secretary  of  Health  and  Human  Services  shall 

8  conduct  a  study  of  possible  methods  of  reimbursement  under 

9  title  XVIII  of  the  Social  Security  Act  which  would  not  dis- 

10  courage  the  use  of  certified  registered  nurse  ajiesthetists  by 

1 1  hospitals.  The  Secretary  shall  report  thq  results  of  such  study 

12  to  the  Congress  as  soon  as  is  practicable. 

13  PROSPECTIVE  PAYMENT  WAGE  INDEX 

14  Sec.  956.  (a)  The  Secretary  of  Health  and  Human 

15  Services,  in  consultation  with  the  Secretary  of  Labor,  shall 

16  conduct  a  study  to  develop  an  appropriate  index  for  purposes 

17  of  adjusting  payment  amounts  under  section  1386(d)  of  the 

18  Social  Security  Act  to  reflect  area  differences  in  average  hos- 

19  pital  wage  levels,  as  required  under  paragraphs  (2)(H)  and 

20  (3)(E)  of  such  section,  taking  into  account  wage  differences  of 

21  full  time  and  part  time  workers.  The  Secretary  of  Health  and 

22  Human  Services  shall  report  the  results  of  such  study  to  the 

23  Congress  prior  to  May  1.  1984,  including  any  changes  which 

24  the  Secretary  determines  to  be  necessary  to  provide  for  an 

25  appropriate  index. 
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1  (b)  The  Secretary  shall  adjust  the  payment  amounts  for 

2  hospitals  for  cost  reporting  periods  beginning  on  or  after  Oc- 

3  tober  1,  1983,  to  reflect  any  changes  made  in  the  wage  index 

4  pursuant  to  subsection  (a).  Any  adjustment  in  such  payments 
6  to  take  account  of  overpayments  or  underpayments  for  the 

6  first  cost  reporting  period  of  a  hospital  to  which  section 

7  1886(d)  of  the  Social  Security  Act  applies,  shall  be  made  by 

8  decreasing  or  increasing  payments  in  the  succeeding  cost  re- 

9  porting  period. 

10  HOSPICE  CONTRACTING  FOR  CORE  SERVICES 

11  Sec.  957.  (a)  Section  1861(dd)(2)(A)(ii)(D  of  the  Social 

12  Security  Act  is  amended  by  inserting  "except  as  otherwise 

13  provided  in  paragraph  (5),"  before  "and"  at  the  end  thereof. 

14  (b)  Section  186l(dd)  of  such  Act  is  amended  by  adding 

15  at  the  end  thereof  the  following  new  paragraph: 

16  "(5)(A)  The  Secretary  may  waive  the  requirements  of 

17  paragraph  (2)(A)(ii)(I)  for  an  agency  or  organization  with  re- 

18  spect  to  all  or  part  of  the  nursing  care  described  in  paragraph 

19  (1)(A)  if  such  agency  or  organization — 

20  "(i)  is  located  in  an  area  which  is  not  an  urban- 

21  ized  area  (as  defined  by  the  Bureau  of  the  Census); 

22  was  in  operation  on  or  before  January  1, 

23  1983;  and 
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1  "(iii)  has  demonstrated  a  good  faith  effort  (as  de- 

2  termined  by  the  Secretary)  to  hire  a  sufficient  number 

3  of  nurses  to  provide  such  nursing  care  directly. 

4  "(B)  Any  waiver  requested  by  an  agency  or  organiza- 

5  tion  under  subparagraph  (A)  shall  be  deemed  to  be  granted 

6  unless  such  request  is  denied  by  the  Secretary  within  60  days 

7  after  such  request  is  received  by  the  Secretary.  The  granting 

8  of  a  waiver  undjer  subparagraph  (A)  shall  not  preclude  the 

9  granting  of  any  subsequent  waiver  request  should  such  a 

10  waiver  again  become  necessary.". 

11  (c)  The  amendments  made  by  subsections  (a)  and  (b) 

12  shall  become  effective  on  the  date  of  the  enactment  of  this 

13  Act. 

14  (d)  The  Secretary  of  Health  and  Human  Services  shall 

15  conduct  a  study  of  the  necessity  and  appropriateness  of  the 

16  requirements  that  certain  "core"  services  be  furnished  direct- 

17  ly  by  a  hospice,  as  required  under  section  1861(dd)(2)(A)(ii)(D 

18  of  the  Social  Security  Act.  The  Secretary  shall  report  the 

19  results  of  such  study  to  the  Congress  within  18  months  after 

20  the  date  of  the  enactment  of  this  Act. 

21  EXEMPTION  OF  PUBLIC  PSYCHIATRIC  HOSPI- 

22  TALS    FROM    PROVISION   LIMITING  REIM- 

23  BURSEMENT  TO  SNF  RATES 

24  Sec.  958.  The  provisions  of  section  1902(a)(13)  of  the 

25  Social  Security  Act,  insofar  as  they  require  a  reduction  of  the 
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1  amount  of  payment  otherwise  to  be  made  to  a  public  psychi- 

2  atric  hospital  due  to  the  level  of  care  received  in  such  hospi- 

3  tal,  shall  not  apply  to  payments  to  hospitals  before  July  1. 

4  1985,  and  such  a  reduction  made  for  payments  during  the 

5  twelve-month  period  ending  June  30,  1986,  and  during  the 

6  twelve-month  period  ending  June  30.  1987.  shall  be  one- 

7  third  and  two-thirds,  respectively,  of  the  amount  of  the  re- 

8  duction  which  would  have  been  made  without  regard  to  this 

9  section. 

10  CERTIFICATION  OF  PSYCHUTRIC  HOSPITALS 

11  Sec.  959.  (a)  Section  1861(0  of  the  Social  Security  Act 

12  is  amended — 

13  (1)  by  adding  "and"  at  the  end  of  paragraph  (3); 

14  (2)  by -striking  out      and"  at  the  end  of  para- 

15  graph  (4)  and  inserting  in  lieu  thereof  a  period; 

<3)  by  striking  out  paragraph  (5);  and 
^'^  (4)  in  the  second  sentence  thereof,  by  striking  out 

18  "if  the  institution  is  accredited"  and  all  that  follows, 

19  and  inserting  in  lieu  thereof  a  period. 

20  (b)  Section  1865(a)  of  such  Act  is  amended  by  inserting 

21  "(0,"  after  "1861(e),"  in  the  matter  following  paragraph  (4). 

22  (c)  Section  1905(h)(lKA)  of  such  Act  is  amended  to  read 

23  as  follows: 
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1  "(A)  inpatient  services  which  are  provided  in  an 

2  institution  (or  distinct  part  thereoO  which  is  a  psychiat- 

3  ric  hospital  as  defmed  in  section  1861(0;". 

4  (d)  The  amendments  made  by  this  section  shall  become 

5  effective  on  the  date  of  the  enactment  of  this  Act. 

6  PAYMENTS  TO  TEACIUNG  PHYSICIANS 

7  Sec.  960.  (a)  Section  1842(b)(6)(A)(ii)  of  the  Social  Se- 

8  curity  Act  is  amended  to  read  as  follows: 

9  "(ii)  to  the  extent  that  the  amount  of  the  payment 

10  exceeds  the  greater  of  (1)  the  reasonable  charge  for  the 

11  services  (with  the  customary  charge  determined  con- 

12  sistent  with  subparagraph  (B)),  or  (II)  75  percent  of 

13  the  prevailing  charge  for  the  services  in  the  locality.". 

14  (b)  The  amendment  made  by  subsection  (a)  shall  become 

15  effective  on  the  date  of  the  enactment  of  this  Act. 

16  PACEMAKER  REIMBURSEMENT  REVIEW  AND 

17  REFORM 

18  Sec.  961.  (a)  Not  later  than  April  1,  1984,  the  Secre- 

19  tary  of  Health  and  Human  Services  (hereafter  in  this  section 

20  referred  to  as  the  "Secretary")  shall  issue  revisions  to  the 

21  current  guidelines  for  the  payment  under  part  B  of  title 

22  XVm  of  the  Social  Security  Act  for  the  transtelephonic 

23  monitoring  of  cardiac  pacemakers.  Such  revised  guidelines 

24  shall  include  provisions  regarding  the  specifications  for  and 
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1  frequency  of  transtelephonic  monitoring  procedures  which 

2  will  be  found  to  be  reasonable  and  necessary. 

3  (b)  Not  later  than  April  1,  1984,  the  Secretary  shall 

4  review,  and  report  to  the  Committees  on  Energy  and  Com- 

5  merce  and  Ways  and  Means  of  the  House  of  Representatives 

6  and  the  Committee  on  Finance  of  the  Senate,  regarding  the 

7  appropriateness  of  the  current  rate  of  reimbursement  under 

8  part  A  of  title  XVIII  of  the  Social  Security  Act  for  inpatient 

9  hospital  services  associated  with  implantation  or  replacement 

10  of  pacemaker  devices  and  pacemaker  leads,  and  under  part  B 

1 1  of  such  title  for  physicians'  services  associated  with  such  im- 

12  plantations  and  replacements.  Such  review  shall  take  into  ac- 

13  count  the  amounts  recognized  as  reasonable  with  respect  to 

14  such  procedures  and  the  time  and  difficulty  of  such  proce- 

15  dures  at  the  current  time  in  comparison  with  such  amounts 

16  and  the  time  and  difficulty  of  such  procedures  at  the  time  the 

17  rates  for  such  procedures  were  first  established  under  such 

18  title. 

19  (c)(1)  The  Secretary  shall  provide  for  the  establishment 

20  and  maintenance  by  the  Administrator  of  the  Food  and  Drug 

21  Administration  of  a  registry  of  all  cardiac  pacemaker  devices 

22  and  pacemaker  leads  produced  by  any  manufacturer  for 

23  which  payment  was  made  under  this  title.  Such  registry  shall 

24  include,  with  respect  to  each  such  device  or  lead,  the  model, 

25  serial  number,  and  the  name  of  the  recipient  of  such  device  or 
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1  lead,  the  date  and  location  of  the  implantation  or  removal  of 

2  such  device  or  lead,  the  name  of  the  physician  involved  in 

3  implanting  or  removing  such  device  or  lead,  the  name  of  the 

4  hospital  or  other  provider  billing  for  such  procedure,  any  ex- 

5  press  on  implied  warranties  associated  with  such  device  or 

6  lead,  and  such  other  information  as  the  Secretary  deems  to 

7  be  appropriate.  Submission  of  the  information  required  for  the 

8  registry  by  a  manufacturer  shall  be  a  condition  for  any  pay- 

9  ment  under  title  XVIII  of  the  Social  Security  Act  with  re- 

10  spect  to  any  devices  or  leads  produced  by  such  manufacturer. 

1 1  The  registry  shall  be  for  the  purposes  of  assisting  the  Secre- 

12  tary  in  determining  when  payments  may  properly  be  made 

13  under  this  title,  tracing  the  performance  of  cardiac  pacemaker 

14  devices  and  leads,  determining  when  inspection  by  the  Food 

15  and  Drug  Administration  may  be  necessary  under  paragraph 

16  (3),  and  carrying  out  studies  with  respect  to  the  use  of  such 

17  devices  and  leads.  In  carrying  cut  any  such  study,  the  Secre- 

18  tary  may  not  reveal  any  specific  information  which  identifies 

19  any  pacemaker  device  or  lead  recipient  by  name  (or  which 

20  would  otherwise  identify  a  specific  recipient). 

21  (2)  As  a  condition  for  payment  being  made  for  the  im- 

22  plant  or  replacement  of  a  cardiac  pacemaker  device  or  lead, 

23  the  Secretary  may,  by  regulation,  require  that  a  provider 

24  shall  furnish  to  a  manufacturer  of  cardiac  pacemaker  devices 

25  and  pacemaker  leads  information  with  respect  to  ail  patients 
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1  bearing  a  device  or  lead  produced  by  such  manufacturer  for 

2  which  payment  was  made  or  requested  by  such  provider 

3  under  title  XVIII  of  the  Social  Security  Act.  The  Secretary 

4  may  also  require  that  any  device  or  lead  removed  from  any 

5  such  patient  be  returned  to  the  manufacturer  of  such  device 

6  or  lead.  An  organization  serving  as  a  fiscal  intermediary  for  a 

7  provider  may,  under  regulations  prescribed  by  the  Secretary, 

8  deny  payment  for  the  replacement  of  a  device  or  lead  if  such 

9  provider  fails  to  return  such  device  or  lead  in  accordance 

10  with  the  preceding  sentence,  and  such  provider  may  not 

1 1  charge  the  beneficiary  for  such  replacement.  Charging  a  pa- 

12  tient  in  violation  of  the  preceding  sentence  shall  constitute  a 

13  violation  of  the  provider's  agreement  under  section  1866  of 

14  the  Social  Security  Act. 

15  (3)  The  Secretary  may,  by  regulation,  as  a  condition  for 

16  payment  under  title  XVIII  of  the  Social  Security  Act  with 

17  respect  to  any  devices  or  leads  produced  by  a  manufacturer, 

18  require  the  manufacturer  to  test  or  analyze  each  returned 

19  cardiac  pacemaker  device  or  lead  for  which  payment  is  made 

20  or  requested  under  such  title  and  provide  the  results  of  such 

21  test  or  analysis  to  the  provider  who  returned  it  to  the  manu- 

22  facturer,  together  with  information  and  documentation  with 

23  respect  to  any  warranties  covering  such  device  or  lead.  In 

24  any  case  where  the  Secretary  has  reason  to  believe,  based 

25  upon  information  in  a  pacemaker  registry  or  otherwise  avail- 
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1  able  to  him,  that  replacement  of  a  cardiac  pacemaker  device 

2  or  lead  for  which  payment  is  or  may  be  requested  under  such 

3  title  is  related  to  the  malfunction  of  such  device  or  lead,  the 

4  Secretary  may  require  that  personnel  of  the  Food  and  Drug 

5  Administration  test  such  device,  or  be  present  at  the  testing 

6  of  such  device  by  such  manufacturer,  to  determine  whether 

7  such  device  or  lead  was  functioning  properly. 

8  (4)  A  manufacturer  of  cardiac  pacemaker  devices  and 

9  pacemaker  leads  shall  post  a  bond  or  provide  such  other  as- 

10  surances  as  the  Secretary  deems  appropriate  to  ensure  that 

11  such  manufacturer  will  comply  with  the  requirements  of  this 

12  subsection. 

13  (5)  The  Secretary  may  by  regulation  require  any  manu- 

14  facturer  of  cardiac  pacemaker  devices  and  pacemaker  leads  to 

15  provide  to  the  Food  and  Drug  Administration — 

16  (A)  a  written  report  with  respect  to  any  adverse 

17  reaction  to  a  device  or  lead  and  any  device  or  lead 

18  defect,  of  which  such  manufacturer  is  notified  (within 

19  ten  days  of  the  date  on  which  such  manufacturer  is  so 

20  notified);  and 

21  (B)  an  annual  written  report  summarizing  clinical 

22  experiences  with  devices  and  leads,  including  informa- 

23  tion  on  all  removals,  deaths,  adverse  reactions,  device 

24  or  lead  defects,  and  the  results  of  tests  performed  on 

25  .   all  returned  devices  and  leads. 
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1  (6)  For  purpose,  of       subsection,  the  ,e™  ••^anuf.c- 

2  turer"  shall  have  the  leaning  given  .„  ,,,, 

8  ..on.  promulgated  by  the  Food  and  Drug  Administration 

4  OPEN  ENROLLMENT  PERIOD  FOR  HEALTH  MAIN 

5  TENANCE  ORGANIZATIONS  AND  COMPETI- 
«        TIVE  MEDICAL  PLANS 

'         Sec.  982.  M  Section  1876(c)(3)(A)  of  the  Social  Secu- 
8  nly  Act  is  amended— 

•  (I)  by  inserting  "(i)"  after  "(3)(A)". 

(2)  by  inserting  "and  including  the  30.day  period 
"  .pecified  under  clause  (ii)"  after  "30  days  duration 
12         every  year",  and 

>3  (3)  by  adding  at  the  end  the  following  new  clause: 

14  "(ii)  For  each  area  served  by  more  than  one  eligible 

15  organisation  under  this  section,  the  Secretary  (after  consulta- 
18  t,on  with  such  organizations)  shall  establish  a  single  SO-d.y 

17  period  each  year  during  which  all  eligible  organizations  serv- 

18  .ng  the  area  must  provide  for  open  enrollment  under  this  sec- 

19  tion.  The  Secretary  shall  determine  annual  per  capita  rates 
'.0  under  subsection  (.)„„A)  i„  a  manner  that  assures  that  indi- 
■"1  viduals  enrolling  during  such  a  30-d.y  period  will  not  have 
.'2  premium  charge,  increased  or  any  additional  benents  de- 
«  creased  during  the  12-mon.h  enrollment  period  for  which  the 
H  mdividual  is  enrolling.  An  eligible  organization  may  provide 
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1  for  such  other  open  enrollment  period  or  periods  as  it  deems 

2  appropriate  consistent  with  this  section.". 

3  (b)  The  amendments  ma:de  by  subsection  (a)  shall 

4  become  effective  on  the  date  of  the  enactment  of  this  Act. 

5  (c)  The  Secretary  of  Health  and  Human  Services  may 

6  phase  in,  over  a  period  of  not  longer  than  three  years,  the 

7  application  of  the  amendments  made  by  subsection  (a)  to  all 

8  applicable  areas  in  the  United  States  if  the  Secretary  deter- 

9  mines  that  it  is  not  administratively  feasible  to  establish  a 

10  single  thirty-day  open  enrollment  period  for  all  such  applica- 

1 1  ble  areas  before  the  end  of  the  period. 

12  WAIVERS  FOR  SOCIAL  HE ALTIL MAINTENANCE 

13  ORGANIZATION 

14  Sec.  963.  (a)  In  the  vase  «f  a  project  described  in  sub- 

15  section  (b),  the  Secretary  of  Health  and  Human  Services 

16  shall  approve,  with  appropriate  terms  and  conditions  as  de- 

17  fined  by  the  Secretary,  applications  or  protocols  submitted  for 

18  waivers  described  in  subsection  (c),  and  the  evaluation  of 

19  such  protocols,  in  order  to  carry  out  such  project.  Such  ap- 

20  proval  shall  be  effected  not  later  than  30  days  after  the  date 

21  on  which  the  application  or  protocol  for  a  waiver  is  submitted 

22  or  not  later  than  30  days  after  the  date  of  the  enactment  of 

23  this  Act  in  the  case  of  an  application  or  protocol  submitted 

24  before  the  date  of  the  enactment  of  this  Act. 

25  (b)  A  project  referred  to  in  subsection  (a)  is  a  project — 
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1  (1)  to  demonalrate  ihe  concept  „f  a  social  heal.h 

2  maintenance  organization  with  the  organization,  as  de- 

3  .cribed  in  Project  No.  18-P-9.7G04/1  of  the  University, 
*  Health  Policy  Consortium  of  Brandeis  University.- 

5  m  which  provides  for  the  integration  of  health 

6  and  social  services  under  the  direct  financial  manage- 

7  ment  of  a  provider  of  services; 

8  (3)  under  which  all  medicare  services  will  be  pro- 

9  vided  by  or  under  arrangements  made  by  the  org.niza- 
10  tion  at  a  fued  annual  prepaid  capitation  rate  for  medi- 
n  care  of  100  percent  of  the  adjusted  average  per  capita 

12  cost; 

13  (4)  under  which  medicaid  services  will  be  provided 

14  at  a  rate  approved  by  the  Secretary; 

15  (5)  under  which  ail  payors  will  share  risk  for  no 

16  more  than  two  years,  with  the  organization  being  at 

17  full  risk  in  the  third  year; 

18  (6)  which  is  being  provided  funds  under  a  grant 

19  provided  by  the  Secreta^^  of  Health  and  Human  Serv- 

20  ices;  and 

21  (7)  with  respect  to  which  substantial  private  funds 

22  .re  being  provided  other  than  under  the  grant  referred 

23  to  in  paragraph  (5). 

24  M  The  wa,vers  referred  to  i„  subsection  (a)  are  appro- 


25  priate  waivers  of  
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1  (1)  certain  requirements  of  title  XVIII  of  the 

2  Social  Security  Act,  pursuant  to  section  402(a)  of  the 

3  Social  Security  Amendments  of  1967  (as  amended  by 

4  section  222  of  the  Social  Security  Amendments  of 

5  1972);  and 

6  (2)  certain  requirements  of  title  XIX  of  the  Social 

7  Security  Act,  pursuant  to  section  1115  of  such  Act. 

8  FUNDING  FOR  PSRO  REVIEW 

9  Sec.  964.  (a)  Section  1866(a)(1)(F)  of  the  Social  Secu- 

10  rity  Act  is  amended  by  inserting  "with  a  professional  stand- 

11  ards  review  organization  (if  there  is  such  an  organization  in 

12  existence  in  the  area  in  which  the  hospital  is  located)  or" 

13  after  "maintain  an  agreement". 

14  (b)  Notwithstanding  section  604(a)(2)  of  the  Social  Se- 

15  curity  Amendments  of  1983,  the  requirement  that  a  hospital 

16  maintain  an  agreement  with  a  utilization  and  quality  control 

17  peer    review    organization,    as    contained    in  section 

18  1866(a)(1)(F)  of  the  Social  Security  Act,  shall  become  effec- 

19  tive  on  January  1,  1985. 

20  (c)(1)  Section  1153(b)(2)(A)  of  the  Social  Security  Act 

21  is  amended  by  striking  out  "During  the  first  twelve  months 

22  in  which  the  Secretary  is  entering  into  contracts  under  this 

23  section"  and  inserting  in  lieu  thereof  "Prior  to  January  1, 

24  1985". 
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1  (2)  Section  n53(b)(2)(B)  of  such  Act  is  amended  by 

2  striking  out  "after  the  expiration  of  the  twelve-month  period 

3  referred  to  in  subparagraph  (A)"  and  inserting  in  lieu  thereof 

4  "after  December  31,  1984". 

5  (3)  Section  1 153(h)(2)  of  such  Act  is  amended  by  strik- 

6  ing  out  subparagraph  (C). 

7  (d)  The  provisions  of.  and  amendments  made  by.  this 

8  section  shall  become  effective  on  May  1,  1984. 

9  MEDICARE  TECHNICAL  AMENDMENTS  RELAT- 

10  ING   TO   THE   SOCIAL  SECURITY  AMEND- 

11  MENTSOF1983 

12  Sec.  965.  (a)(1)  Section  1818(c)  of  the  Social  Security 

13  Act  is  amended  by  striking  out  "subsection  (a)  of  section 

14  1839"  and  inserting  in  lieu  thereof  "subsection  (b)  of  section 

15  1839". 

16  (2)  Section  1866(a)(1)(F)  of  such  Act  is  amended  by 

17  striking  out  "(c)  or  (d)"  and  inserting  in  lieu  thereof  "(b).  (c). 

18  or(d)". 

19  (3)  Section  1886(c)(4)(A)  of  such  Act  is  amended  by 

20  striking  out  "and  (D)"  and  inserting  in  lieu  thereof  "(D)  and 

21  (E)". 

22  (4)  Section  1 886(e)(5)  of  such  Act  is  amended— 

23  (A)  by  striking  out  "for  public  comment"  in  the 

24  matter  preceding  subparagraph  (A);  and 
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1  (B)  by  inserting  "for  public  comment"  in  subpara- 

2  graph  (A)  after  "that  fiscal  year.". 

3  (b)  Section  604(c)(3)  of  the  Social  Security  Amendments 


4  of  1983  is  apended  by  striking  out  "to  implement  subsection 

5  (d)  of  section  1886  of  the  Social  Security  Act  (as  so  amend- 

6  ed)"  and  inserting  in  lieu  thereof  "to  implement  the  amend- 

7  ments  made  by  this  title". 


8  (c)  The  amendments  made  by  the  preceding  provisions 

9  of  this  section  shall  be  effective  as  though  they  had  been 

10  originally  included  in  the  Social  Security  Amendments  of 

11  1983. 

12  (d)  Section  1878(0(1)  of  such  Act  is  amended  by  striking 

13  out  "such  determination  is  rendered"  and  inserting  in  lieu 

14  thereof  "notification  of  such  determination  is  received". 

15  Subtitle  B — Income  Maintenance  Provisions 

16  PARENTS  AND  SIBLINGS  OF  DEPENDENT  CinLD 

17  INCLUDED  IN  AFDC  FAMILY 

18  Sec.  971.  (a)  Section  402(a)  of  the  Social  Security  Act 

19  is  amended — 

20  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

21  (35); 

22  (2)  by  striking  out  the  period  at  the  end  of  para- 

23  graph  (36)  and  inserting  in  lieu  thereof  ";  and";  and 

24  (3)  by  adding  at  the  end  thereof  the  following  new 

25  paragraphs: 
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1  "(37)  provide  that  in  making  the  determination 

2  under  paragraph  (7)  with  respect  to  a  dependent  child 

3  and  applying  paragraph  (8),  the  State  agency  shall 

4  (except  as  otherwise  provided  in  this  part)  include — 

5  "(A)  any  parent  of  such  child,  and 

6  "(B)  any  brother  or  sister  of  such  child,  if 

7  such  brother  or  sister  meets  the  conditions  de- 

8  scribed  in  clauses  (1)  and  (2)  of  section  406(a), 

9  if  such  parent,  brother,  or  sister  is  living  in  the  same 

10  home  as  the  dependent  child,  and  any  income  of  or 

11  available  for  such  parent,  brother,  or  sister  shall  be  in- 

12  eluded  in  making  such  determination  and  applying  such 

13  paragraph  with  respect  to  the  family  (notwithstanding 

14  section  205(j),  in  the  case  of  benefits  provided  under 

15  title  U);  and 

16  '  "(38)  provide  that  in  making  the  determination 

17  under  paragraph  (7)  with  respect  to  a  dependent  child 

18  whose  parent  or  legal  guardian  is  under  the  age  select- 

19  ed  by  the  State  pursuant  to  section  406(a)(2),  the 

20  State  agency  shall  (except  as  otherwise  provided  in 

21  this  part)  include  any  income  of  such  minor's  own  par- 

22  ents  or  legal  guardians  who  are  living  in  the  same 

23  home  as  such  minor  and  dependent  child,  to  the  same 

24  extent  that  income  of  a  stepparent  is  included  under 

25  paragraph  (31).". 
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1 

(b)  The  amendments  made  by  this  section  snaii  uecome 

2  effective  on  April  1,  1984. 

3 

HOUSEHOLDS  HEADED  BY  MINOR  PARENTS 

4 

Sec.  972.  (a)  Section  402(a)  of  the  Social  Security  Act 

5  (as  amended  by  section  971  of  this  Act)  is  further  amended— 

a 
o 

(1)  by  striking  out  "and"  at  the  end  of  paragraph 

7 

n7V 

Q 
O 

1'2)  bv  strikinir  out  the  period  at  the  end  of  para- 

9 

DTnnh  HB)  and  inserting  in  lieu  thereof  ";  and";  and 

1  n 

(3)  bv  addine  at  the  end  thereof  the  following  new 

1 1 

t  o 

"(^^)  nrovide — 

"(A)  that  any  individual  who  is  under  the 

1  A 

Ape  limit  selected  bv  the  State  pursuant  to  section 

1 0 

406(a)(2)  and  is  not  and  has  never  been  married, 

1  o 

and  who  is  responsible  for  the  care  of  a  dependent 

1  / 

rhild  (or  is  oreenant  and  on  that  basis  eligible  for 

1R 

1  o 

aid  under  the  State  plan)  shall  be  eligible  for  aid 

19 

iinilfir  thp  nian  (and  such  dependent  child  shall  be 

20 

eligible  for  such  aid)  only  if  such  individual  resides 

21 

in  a  place  of  residence  maintained  by  such  individ- 

22 

ual's  parent  or  legal  guardian  as  such  parent's  or 

23 

guardian's  own  home;  except  that  this  paragraph 

24 

shall  not  apply  to  such  individual  if  the  State 

25 

agency  determines  that — 
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*  "(i)  such  individual  has  no  parent  or 

2  legal  guardian   who  is  living  and  whose 

3  whereabouts  are  known; 
*  "(»)  the  health  and  safety  of  such  indi- 
5  vidual  or  such  dependent  child  would  be  seri- 
«  ously  jeopardized  if  such  individual  lived  in 
'  the  same  residence  with  such  individual's 
8  parent  or  legal  guardian;  or 
^  such  individual  has  lived  apart 

^""^      parent  or  legal  guardian  for  a  period 

of  at  least  one  year  prior  to  (I)  the  birth  of 

dependent  child  for  whose  care  the  indi- 

'8  responsible,  or  (II)  the  making  of  a 

^'^"^  for  aid  under  this  part,  whichever  is 
later;  and 

''^at  whenever  an  individual  to  whom 

17  this  paragraph  applies  is  eligible  for  aid  under  the 

18  plan,  the  State  may  make  payments  of  the  type 
1»                described  in  section  406a))(2)  for  one  or  more 

20  months  until  such  individual  exceeds  the  age  limit 

21  selected    by    the    State    pursuant    to  section 

22  406(a)(2).". 

23  (b)  The  amendments  made  by  this  section  shall  become 


24  effective  on  April  1,  1984. 
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1  CLARIFICATION  OF  EARN?]D  INCOME  PROVISION 

2  Sec.  973.  (a)  Section  402(a)(8)  of  the  Social  Security 

3  Act  is  amended  by  striking  out  "and"  at  the  end  of  subpara- 

4  graph  (A),  by  adding  "and"  at  the  end  of  subparagraph  (B). 

5  and  by  adding  at  the  end  thereof  the  following  new  subpara- 

6  graph: 

7  "(C)  provide  that  in  implementing  this  paragraph 

8  the  term  'earned  income'  shall  mean  gross  earned 

9  income,  prior  to  any  deductions  for  taxes  or  other  pur- 

10  poses;". 

11  (b)  The  amendments  made  by  subsection  (a)  shall 

12  become  effective  on  the  date  of  the  enactment  of  this  Act. 

13  CWEP  WORK  FOR  FEDERAL  AGENCIES 

14  PERMITTED 

15  Sec,  974.  (a)  Section  409(a)  of  the  Social  Security  Act 

16  is  amended  by  adding  at  the  end  thereof  the  following  new 

1 7  paragraph: 

18  "(4)  (A)  Participants  in  community  work  experience 

19  programs  under  this  section  may,  subject  to  subparagraph 

20  (B),  perform  work  in  the  public  interest  (which  otherwise 

21  meets  the  requirements  of  this  section)  for  a  Federal  office  or 

22  agency  with  its  consent,  and,  notwithstanding  section  1342 

23  of  title  31,  United  States  Code,  or  any  other  provision  of  law, 

24  such  agency  may  accept  such  services,  but  such  participants 
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1  shall  not  be  considered  to  be  Federal  employees  for  any  pur- 

2  pose. 

3  "(B)  The  State  agency  shall  provide  appropriate  work- 

4  ers'  compensation  and  tort  claims  protection  to  each  partici- 

5  pant  performing  work  for  a  Federal  office  or  agency  pursuant 

6  to  subpargraph  (A).". 

7  (b)  The  amendment  made  by  this  section  shall  become 

8  effective  on  the  date  of  the  enactment  of  this  Act. 

9  EARfiED  INCOME  OF  FULL-TIME  STUDENTS 

10  Sec.  975.  (a)  Section  402(a)(18)  of  the  Social  Security 
U  Act  is  amended  by  inserting  before  the  semicolon  at  the  end 

12  thereof  the  following:  "except  that,  in  determining  the  total 

13  income  of  the  family,  the  State  may  exclude  any  earned 

14  income  of  a  dependent  child  who  is  a  full-time  student,  in 

15  Buch  amounts  and  for  such  period  of  time  (not  to  exceed  six 

16  months)  as  the  State  may  determine" 

17  (b)  The  amendment  made  by  subsection  (a)  shall  become 

18  effective  on  the  date  of  the  enactment  of  this  Act. 

19  ADJUSTMENTS  IN  SSI  BENEFITS  ON  ACCOUNT 

20  OF  RETROACTIVE  BENEFITS  UNDER  TITLE  II 

21  Sec.  976.  (a)  Section  1 127  of  the  Social  Security  Act  is 

22  amended  to  read  as  follows: 
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1  "ADJUSTMENTS  IN  SSI  BENEFITS  ON  ACCOUNT 

2  OF  RETROACTIVE  BENEFITS  UNDER  TITLE  II 

3  "Sec.  1127.  (a)  Notwithstanding  any  other  provision  of 

4  this  Act,  in  any  case  where  an  individual— 

5  "(I)  is  entitled  to  benefits  under  title  II  that  were 

6  not  paid  in  the  months  in  which  they  were  regularly 

7  due;  and 

8  "(2)  is  an  individual  or  eligible  spouse  eligible  for 

9  supplemental  security  income  benefits  for  one  or  more 

10  months  in  which  the  benefits  referred  to  in  clause  (1) 

11  were  regularly  due, 

12  then  any  benefits  under  title  II  that  were  regularly  due  in 

13  such  month  or  months,  or  supplemental  security  income 

14  benefits  for  such  month  or  months  which  are  due  but  have 

15  not  been  paid  to  such  individual  or  eligible  spouse,  shall  be 

16  reduced  by  an  amount  equal  to  so  much  of  the  supplemental 

17  security  income  benefits,  whether  or  not  paid  retroactively. 

18  as  would  not  have  been  paid  or  would  not  be  paid  with  re- 

19  spect  to  such  individual  or  spouse  if  he  had  received  such 

20  benefits  under  title  II  in  the  month  or  months  in  which  they 

2 1  were  regularly  due. 

22  "(b)  For  purposes  of  this  section,  the  term  'supplemental 

23  security  income  benefits'  means  benefits  paid  or  payable  by 

24  the  Secretary  under  title  XVI,  including  State  supplementary 

25  payments  under  an  agreement  pursuant  to  section  1616(a)  or 
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1  an  administration  agreement  under  section  212(1.)  of  Public 

2  Law  93-66. 

3  "(0  Prom  the  amount  of  the  reduction  made  under  sub- 

4  section  (a),  the  Secretary  shall  reimburse  the  State  on  behalf 

5  of  which  supplementary  payments  were  made  for  the  amount 

6  W  any)  by  which  such  Stale's  expenditures  on  account  of 

7  such  supplementary  payments  for  the  month  or  months  i„- 

8  volved  exceeded  the  expenditures  which  the  State  would 

9  have  made  (for  such  month  or  months)  if  the  individual  had 

10  received  the  benefits  under  title  II  at  the  times  they  were 

11  regularly  due.  An  amount  e,u.l  to  the  portion  of  such  reduc 

12  tion  remaining  after  reimbursement  of  the  State  under  the 

13  preceding  sentence  shall  bo  covered  into  the  general  fund  of 

14  the  Treasury.". 

15  (b)  The  amendment  made  by  this  section  shall  apply  for 

16  purposes  of  reducing  retroactive  benefits  under  title  II  of  the 

17  Social  Security  Act  or  retroactive  supplemental  security 

18  income  benefits  payable  beginning  with  the  seventh  month 

19  following  the  month  in  which  this  Act  is  enacted;  except  that 

20  in  the  case  of  retroactive  title  II  benefits  other  than  those 

21  which  result  from  a  determination  of  entitlement  following  an 

22  application  for  benefits  under  title  II  or  from  a  reinstatement 

23  of  benefits  under  title  U  following  a  period  of  suspension  or 

24  termination  of  such  benefits,  it  shall  apply  when  the  Secre- 
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1  tary  of  Health  and  Human  Services  determines  that  it  is  ad- 

2  minislrativcly  feasible. 

3  RP]GlJLATORY  INITIATIVE  ON  MEDICAL  SUPPORT 

4  Sec.  977.  The  Secretary  of  Health  and  Human  Serv- 

5  ices  shall  issue  regulations  to  require  that  State  agencies  ad- 

6  ministering  the  child  support  enforcement  program  under 

7  part  D  of  title  IV  of  the  Social  Security  Act  petition  courts  to 

8  include  medical  support  as  part  of  any  child  support  order 

9  whenever  health  care  coverage  is  available  to  the  absent 

10  parent  at  a  reasonable  cost.  Such  regulations  shall  also  pro- 

1 1  vide  for  improved  information  exchange  between  such  State 

12  agencies  and  the  State  agencies  administering  the  State  med- 

13  icaid  programs  under  title  XIX  of  such  Act  with  respect  to 

14  the  availability  of  health  insurance  coverage. 

15  Subtitle  C — OASDI  Pbovisions 

16  SPECIAL  SOCIAL  SECURITY  TREATMENT  FOR 

17  CHURCH  EMPLOYEES 

18  Sec.  981.  (a)(1)  Section  210(a)(8)  of  the  Social  Security 

19  Act  is  amended  by  inserting  "(A)"  after  "(8)",  by  striking  out 

20  "this  paragraph"  and  inserting  in  lieu  thereof  "this  subpara- 

21  graph",  and  by  adding  at  the  end  thereof  the  following  new 

22  subparagraph:  * 

23  "(B)  Service  performed  in  the  employ  of  a  church 

24  or  qualified   church-controlled  organization  if  such 

25  church  or  organization  has  in  effect  an  election  under 
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1  section  3121(w)  of  the  Internal  Revenue  Code  of 

2  1954.  other  than  service  in  an  unrelated  trade  or  busi- 

3  ness  (within  the  meaning  of  section  513(a)  of  such 

4  Code);". 

5  (2)  Section  3121(b)(8)  of  the  Internal  Revenue  Code  of 

6  1954  is  amended  by  inserting  "(A)"  after  "(8)",  by  striking 

7  out  "this  paragraph"  and  inserting  in  lieu  thereof  "this  sub- 

8  paragraph",  and  by  adding  at  the  end  thereof  the  following 

9  new  subparagraph: 

10  "(B)  service  performed  in  the  employ  of  a  church 

11  or  qualified   church-controlled  organization   if  such 

12  church  or  organization  has  in  effect  an  election  under 

13  subsection  (w).  other  than  service  in  an  unrelated  trade 

14  or  business  (within  the  meaning  of  section  513(a));". 

15  (b)  Section  3121  of  the  Internal  Revenue  Code  of  1954 

16  is  amended  by  adding  at  the  end  thereof  the  following  new 

17  subsection: 

18  "(w)  Exemption  of  Churches  and  Qualified 

19  Chubch-Contbolled  Obganizations.— 

"^^^  Oenebal  bule.— Any  church  or  qualified 

21  church-controlled  organization  (as  defined  in  paragraph 

22  (3))  may  make  an  election  within  the  time  period  de- 

23  scribed  in  paragraph  (2),  in  accordance  with  such  pro- 

24  cedures  as  the  Secretary  determines  to  be  appropriate. 

25  that  services  performed  in  the  employ  of  such  church 
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1  or  organization  shall  be  excluded  from  employment  for 

2  purposes  of  title  II  of  the  Social  Security  Act  and 

3  chapter  21  of  this  Code.  An  election  may  be  made 

4  under  this  subsection  only  if  the  church  or  qualified 

5  church-controlled  organization  states  that  such  church 

6  or  organization  is  opposed  for  religious  reasons  to  the 

7  payment  of  the  tax  under  section  3111,  and  only  if 

8  such  church  or  organization  did  not  have  a  waiver  in 

9  effect  under  subsection  (k)  on  December  31.  1980. 

10  "(2)  Timing  and  dubation  of  election. — An 

1 1  election  under  this  subsection  must  be  made  prior  to 

12  the  first  date,  more  than  90  days  after  the  date  of  the 

13  enactment  of  this  subsection,  on  which  a  quarterly  em- 

14  ployment  tax  return  for  the  tax  imposed  under  section 

15  3111  is  due,  or  would  be  due  but  for  the  election,  from 
IH  such  church  or  organization.  An  election  under  this 

17  subsection  shall  apply  to  current  and  future  employees, 

18  and  shall  apply  to  service  performed  after  December 

19  31,  1983.  The  election  may  not  be  revoked  by  the 

20  church  or  organization,  but  shall  be  permanently  re- 

21  voked  by  the  Secretary  if  such  church  or  organization 

22  fails  to  furnish  the  information  required  under  section 

23  6051  to  the  Secretary  for  a  period  of  two  years  or 

24  more  with  respect  to  remuneration  paid  for  such  serv- 

25  ices  by  such  church  or  organization,  and,  upon  request 


8 
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1  by  the  Secretary,  fails  to  furnish  all  such  previously 

2  unfurnished  information  for  the  period  covered  by  the 

3  .  election.  Such  revocation  shall  apply  retroactively  to 

4  the  begiruiing  of  the  two-year  period  for  which  the  in- 

5  formation  was  not  furnished. 

6  "(3)  Definitions. — 

7  "(A)  For  purposes  of  this  subsection,  the 

8  term  'church'  means  a  church,  a  convention  or  as- 

9  sociation  of  churches,  or  an  elementary  or  second- 

10  ary  school  which  is  controlled,  operated,  or  princi- 

1 1  pally  supported  by  a  church  or  by  a  convention  or 

12  association  of  churches. 

13  "(B)  For  purposes  of  this  subsection,  the 

14  t«rm    'qualified    church-controlled  organization' 

15  means  any  church-controlled  tax-exempt  organiza- 

16  tion  described  in  section  501(c)(3),  other  than  an 

17  organization  which — 

18  "(i)  offers  goods,  services,  or  facilities 

19  for  sale,  other  than  on  an  incidental  basis,  to 

20  the  general  public,  other  than  goods,  serv- 

21  ices,  or  facilities  which  are  sold  at  a  nominal 

22  charge  which  is  substantially  less  than  the 

23  cost  of  providing  such  goods,  services,  or 

24  facilities;  and 
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1 

"(ii)  normally  receives  more  than  25 

2 

percent  of  its  support  from  either  (1)  govern- 

3 

mental  sources,  or  (11)  receipts  from  admis- 

4 

sions,  sales  of  merchandise,  performance  of 

5 

services,  or  furnishing  of  facilities,  in  activi- 

6 

ties  which  are  not  unrelated  trades  or  busi- 

7 

nesses,  or  both.". 

8 

(c)(1)  Section  211(c)(2)  of  the  Social  Security  Act  is 

9  amended — 

10 

(A)  by  striking  out  "and"  at  the  end  of  subpara- 

11 

graph  (E); 

12 

(B)  by  striking  out  the  semicolon  at  the  end  of 

13 

subparagraph  (F)  and  inserting  in  lieu  thereof  ",  and"; 

1  14 

Ann 

(C)  by  adding  at  the  end  thereof  the  following 

1 

new  subparagraph: 

i 

"(G)  service  described  in  section  210(a)(8)(B);". 

i  18 

(2)  Section  1402(c)(2)  of  the  Internal  Revenue  Code  of 

1 

.  19 

1954  is  amended — 

'  20 

(A)  by  striking  out  "and"  at  the  end  of  subpara- 

21 

graph  (E); 

22 

(B)  by  striking  out  the  semicolon  at  the  end  of 

23 

subparagraph  (F)  and  inserting  in  lieu  thereof  and"; 

1  24 

and 
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1  (C)  by  adding  at  the  end  thereof  the  following 

2  new  subparagraph: 

3  "(G)  service  described  in  section  312ia))(8)(B);". 

4  (d)(1)  Section  211(a)  of  the  Social  Security  Act  is 

5  amended — 

6  (A)  by  striking  out  "and"  at  the  end  of  paragraph 

7  (11); 

8  (B)  by  striking  out  the  period  at  the  end  of  para- 

9  graph  (12)  and  inserting  in  lieu  thereof  ";  and";  and 

10  (C)  by  inserting  after  paragraph  (12)  the  following 

11  new  paragraph: 

12  "(13)  With  respect  to  remuneration  for  services 

13  which  are  treated  as  services  in  a  trade  or  business 

14  under  subsection  (c)(2)(Q) — 

15  "(A)  no  deduction  for  trade  or  business  ex- 

16  penses  provided  under  the  Internal  Revenue  Code 

17  of  1954  (other  than  the  deduction  under  para- 

18  graph  (11)  of  this  subsection)  shall  apply; 

19  "(B)  the  provisions  of  subsection  (b)(2)  shall 

20  not  apply;  and 

21  "(C)  if  the  amount  of  such  remuneration 

22  from  an  employer  for  the  taxable  year  is  less  than 

23  $100,  such  remuneration  from  that  employer  shall 

24  not  be  included  in  self-employment  income.". 


1297 

,  (O)  Section  1402(a)  of  the  Internal  Revenue  Code  of 

2  1954  is  amended — 

3  (A)  by  striking  out  "and"  at  the  end  of  paragraph 

4  (12); 

5  (B)  by  striking  out  the  period  at  the  end  of  para- 

6  graph  (13)  and  inserting  in  lieu  thereof  ";  and";  and 

7  (C)  by  inserting  after  paragraph  (13)  the  following 

8  new  paragraph: 

9  "(14)  With  respect  to  remuneration  for  services 

10  which  are  treated  as  services  in  a  trade  or  business 

11  under  subsection  (c)(2)(G)— 

j2  "(A)  no  deduction  for  trade  or  business  ex- 

13  penses  provided  under  this  Code  (other  than  the 

14  deduction  under  paragraph  (12))  shall  apply; 
"(B)  the  provisions  of  subsection  (b)(2)  shall 

16  not  apply;  and 

'.(C)  if  the  amount  of  such  remuneration 

18  from  an  employer  for  the  taxable  year  is  less  than 

19  $100,  such  remuneration  from  that  employer  shall 

20  not  be  included  in  self-employment  income.". 

21  (e)  The  amendments  made  by  this  section  shall  apply  to 

22  service  performed  after  December  31.  1983. 

23  (0  In  any  case  where  a  church  or  qualified  church-con- 


24  trolled  organization  makes  an  election  under  section  3121(w) 

25  of  the  Internal  Revenue  Code  of  1954.  the  Secretary  of  the 
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1  Treasury  shall  refund  (without  interest)  to  such  church  or 

2  organization  any  taxes  paid  under  sections  3101  and  31 1 1  of 

3  such  Code  with  respect  to  service  performed  after  December 

4  31,  1983,  which  is  covered  under  such  election.  The  refund 

5  shall  be  conditional  upon  the  church  or  organization  agreeing 

6  to  pay  to  each  employee  (or  former  employee)  the  portion  of 

7  the  refund  attributable  to  the  tax  imposed  on  such  employee 

8  (or  former  employee)  under  section  3101.  and  such  employee 

9  (or  former  employee)  may  not  receive  any  other  refund  pay- 

10  ment  of  such  taxes. 

11  SOCIAL  SECURITY  COVERAGE  FOR  LEGISLATIVE 


12  BRANCH  EMPLOYEES  NOT  COVERED  BY  THE 

13  CIVIL  SERVICE  RETIREMENT  SYSTEM 

14  Sec.  982.  (a)(1)  Clause  (v)  of  section  210(a)(5)  of  the 

15  Social  Security  Act  is  amended  to  read  as  follows: 

."^v)  any  other  service  in  the  legislative 
'branch  of  the  Federal  Government  if  such 
*®  service  (J)  is  performed  by  an  individual  who 

not  subject  to  subchapter  HI  of  chapter 
83  of  title  5,  United  States  Code,  on  Decem- 
ber  31,  1983,  or  ai)  is  performed  by  an  indi- 
vi'iual  who  has,  at  any  time  after  December 
1983,  received  a  lump-sum  payment 
24  under  section  8342(a)  of  title  5,  United 

States  Code,  or  (III)  is  performed  by  an  indi- 
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1  vidual  after  such  individual  has  otherwise 

2  ceased  to  be  subject  to  subchapter  HI  of 

3  chapter  83  of  title  5,  United  States  Code,  or 

4  does  not  have  an  application  pending  for  cov- 

5  erage  under  such  subchapter,  for  any  period 

6  of  time  after  December  31,  1983,  while  per- 

7  forming  service  in  the  legislative  branch  of 

8  the  Federal  Government  (determined  without 

9  regard  to  the  provisions  of  subparagraph  (B) 

10  relating  to  continuity  of  employment  for  indi- 

11  viduals  who  return  to  service  within  365 

12  days);  and  for  purposes  of  this  clause,  an  in- 

13  dividual  shall  be  'subject  to  subchapter  lU  of 

14  chapter  83  of  title  5,  United  States  Code', 

15  only  if  such  individual's  pay  is  subject  to  de- 

16  ductions  and  contributions  (concurrent  with 

17  the  performance  of  the  service)  under  section 

18  8334(a)  of  such  title  5,  or  such  individual  is 

19  receiving  an  annuity  from  the  Civil  Service 

20  Retirement  and  Disability  Fund  (for  service 

21  as  an  employee);". 

22  (2)  Clause  (v)  of  section  3121(b)(5)  of  the  Internal  Rev- 

23  enue  Code  of  1954  is  amended  to  rettd  as  follows: 

24  "(v)  any  other  service  in  the  legislative 

25  branch  of  the  Federal  Government  if  such 
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1 

service  Q)  is  performed  by  an  individual  who 

2 

was  not  subject  to  subchapter  ill  of  chapter 

3 

83  of  title  5,  United  States  Code,  on  Decem- 

4 

ber  31,  1983,  or  fll)  is  performed  by  an  indi- 

5 

vidual  who  has,  at  any  time  after  December 

6 

31,   1983,  received  a  lump-sum  payment 

7 

under  section  8342(a)  of  title  5,  United 

8 

States  Code,  or  (III)  is  performed  by  an  indi- 

9 

vidual  after  such  individual  has  otherwise 

10 

ceased  to  be  subject  to  subchapter  III  of 

11 

chapter  83  of  title  5,  United  States  Code,  or 

12 

does  not  have  an  application  pending  for  cov- 

13 

erage  under  such  subchapter,  for  any  period 

14 

of  time  after  December  31,  1983,  while  per- 

15 

forming  service  in  the  legislative  branch  of 

16 

the  Federal  Government  (determined  without 

17 

regard  to  the  provisions  of  subparagraph  (B) 

18 

relating  to  continuity  of  employment  for  indi- 

19 

viduals  who  return  to  service  within  365 

20 

days);  and  for  purposes  of  this  clause,  an  in- 

21 

dividual  shall  be  'subject  to  subchapter  III  of 

22 

chapter  83  of  title  5,  United  States  Code', 

23 

only  if  such  individual's  pay  is  subject  to  de- 

24 

ductions  and  contributions  (concurrent  with 

25 

the  performance  of  the  service)  under  section 
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1  8334(a)  of  such  title  5,  or  such  individual  is 

2  receiving  an  annuity  from  the  Civil  Service 

3  Retirement  and  Disability  Fund  (for  service 

4  as  an  employee);". 

5  (b)  Except  as  otherwise  provided  in  subsection  (d),  the 

6  amendments  made  by  subsection  (a)  shall  be  effective  with 

7  respect  to  service  performed  after  December  31,  1983. 

8  (c)  For  purposes  of  section  210(a)(5)(v)  of  the  Social 


9  Security  Act  and  section  3121(b)(5)(v)  of  the  Internal  Reve- 

10  nue  Code  of  1954,  an  individual  shall  not  be  considered  to  be 

1 1  subject  to  subchapter  III  of  chapter  83  of  title  5,  United 

12  States  Code,  if  he  is  contributing  a  reduced  amount  by  reason 

13  of  the  Federal  Employees*  Retirement  Contribution  Tempo- 

14  rary  Adjustment  Act  of  1983. 


15  (d)(1)  Any  individual  who — 

16  (A)  was  performing  service  in  the  employ  of  the 

17  United  States  (or  an  instrumentality  IhereoO  and  was 

18  subject  to  subchapter  III  of  chapter  83  of  title  5, 

19  United  States  Code,  on  December  31,  1983  (as  deter- 

20  mined  for  purposes  of  section  210(a)(5)(v)  of  the  Social 

21  Security  Act),  and 

22  (B)(i)  received  a  lump-sum  payment  under  section 

23  8342(a)  of  such  title  5  after  December  31,  1983,  and 

24  prior  to  the  date  of  the  enactment  of  this  Act,  or  (ii) 

25  has  otherwise  ceased  to  be  subject  to  subchapter  III  of 
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1  chapter  83  of  sucli  title  (or  did  not  have  an  application 

2  pending  for  coverage  under  such  subchapter)  after  De- 

3  cember  31,  1983,  and  prior  to  the  date  of  the  enact- 

4  ment  of  this  Act,  for  any  service  performed  in  the  leg- 

5  islative  branch, 

6  shall,  if  such  individual  again  becomes  subject  to  subchapter 

7  III  of  chapter  83  of  title  5  (or  applies  for  coverage  under 

8  such  subchapter)  within  30  days  after  the  date  of  the  enact- 

9  ment  of  this  Act,  requalify  for  the  exemption  from  social  se- 

10  curity  coverage  and  taxes  under  section  210(a)(5)  of  the 

11  Social  Security  Act  and  section  3121(b)(5)  of  the  Internal 

12  Revenue  Code  of  1954  for  service  in  the  legislative  branch  of 

13  the  Federal  Government  performed  after  again  becoming 

14  subject  to  such  subchapter,  as  if  such  cessation  of  coverage 

15  under  title  5  had  not  occurred. 

16  (2)  An  individual  meeting  the  requirements  of  subpara- 

17  graphs  (A)  and  (B)  of  paragraph  (1)  who  is  not  in  the  employ 

18  of  the  United  States  or  an  instrumentality  thereof  on  the  date 

19  of  the  enactment  of  this  Act  may  requalify  for  such  exemp- 

20  tions  in  the  same  manner  as  under  paragraph  (1)  if  such  indi- 

21  vidual  again  becomes  subject  to  subchapter  III  of  chapter  83 

22  of  title  5  (or  applies  for  coverage  under  such  subchapter) 

23  within  30  days  after  the  date  on  which  he  first  returns  to 

24  service  in  the  legislative  branch  after  such  date  of  enactment, 

25  if  such  date  (on  which  he  returns  to  service)  is  within  365 
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1  days  after  he  was  last  in  the  employ  of  the  United  States  or 

2  an  instrumentality  thereof. 

3  (3)  If  an  individual  meeting  the  requirements  of  subpara- 

4  graphs  (A)  and  (B)  of  paragraph  (1)  does  not  again  become 

5  subject  to  subchapter  III  of  chapter  83  of  title  5  (or  apply  for 

6  coverage  under  such  subchapter)  within  the  relevant  30-day 

7  period  as  provided  in  paragraph  (1)  or  (2),  social  security  cov- 

8  erage  and  taxes  by  reason  of  section  210(a)(5)(v)  of  the 

9  Social  Security  Act  and  section  3121(b)(5)(v)  of  the  Internal 

10  Revenue  Code  of  1954  shall,  with  respect  to  such  individ- 

1 1  ual's  service  in  the  legislative  branch  of  the  Federal  Qovem- 

12  ment,  become  effective  with  the  first  month  beginning  after 

13  such  30-day  period. 

14  (4)  The  provisions  of  paragraphs  (1)  and  (2)  shall  apply 

15  only  for  purposes  of  reestablishing  an  exemption  from  social 

16  security  coverage  and  taxes,  and  do  not  affect  the  amount  of 

17  service  to  be  credited  to  an  individual  for  purposes  of  title  5, 

18  United  States  Code. 

19  EMPLOYEES    OF   NONPROFIT  ORGANIZATIONS 

20  WIIO  ARE  REQUIRED  TO  PARTICIPATE  IN 

21  THE  CIVIL  SERVICE  RETIREMENT  SYSTEM 

22  Sec.  983.  (a)  For  purposes  of  section  210(a)(5)  of  the 

23  Social  Security  Act  (as  in  effect  in  January  1983  and  as  in 

24  effect  on  and  after  January  1,  1984)  and  section  3121(b)(5) 

25  of  the  Internal  Revenue  Code  of  1954  (as  so  in  effect),  serv- 
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1  ice  performed  in  the  employ  of  a  nonprofit  organization  de- 

2  scribed  in  section  501(c)(3)  of  the  Internal  Revenue  Code  of 

3  1954  by  an  employee  who  is  required  by  law  to  be  subject  to 

4  subchapter  III  of  chapter  83  of  title  5,  United  States  Code, 

5  with  respect  to  such  service,  shall  be  considered  to  be  service 

6  performed  in  the  employ  of  an  instrumentality  of  the  United 

7  States. 

8  (b)  For  purposes  of  section  203  of  the  Federal  Employ- 

9  ees'  Retirement  Contribution  Temporary  Adjustment  Act  of 

10  1983,  service  described  in  subsection  (a)  which  is  also  "em- 

11  ployment"  for  purposes  of  title  II  of  the  Social  Security  Act, 

12  shall  be  considered  to  be  "covered  service". 

13  (c)  The  provisions  of  this  section  shall  apply  to  service 

14  performed  on  and  after  January  1,  1984. 

15  OTHER  TECHNICAL  CORRECTIONS  TO  TITLE  II 

16  OF  THE  SOCIAL  SECURITY  ACT  AND  THE  IN- 

17  TERNAL  REVENUE  CODE  NECESSITATED 

18  THE  SOCIAL  SECURITY  AMENDMENTS  OF 

19  1983 

20  Sec.  984.  (a)  Section  201(l)(3)(B)(i)  of  the  Social  Secu- 

21  rity  Act  is  amended  by  inserting  "Insurance"  after  "Survi- 

22  vors". 

23  (b)(1)  Section  202(c)(1)  of  such  Act  is  amended  (in  the 

24  matter  appearing  between  subparagraphs  (D)  and  (E)  of  such 

25  section) — 
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J  (A)  by  striking  out  all  that  follows  "has  attained" 

2  and  precedes  ",  the  first  month"  in  clause  (i)  and  in- 

3  serting  in  lieu  thereof  "retirement  age  (as  defined  in 

4  section  216(1))"; 

5  (B)  by  striking  out  all  that  follows  "has  not  at- 

6  tained"  and  precedes  ".  or"  in  clause  (ii)(I)  and  insert- 

7  ing  in  lieu  thereof  "retirement  age  (as  defined  in  sec- 

8  tion  2l6fl))";  and 

9  (C)  by  striking  out  "to  which"  m  the  matter  fol- 

10  lowing  clause  (ii)  and  inserting  in  lieu  thereof  "in 

11  which". 

12  (2)  Section  202(c)(5)(A)  of  such  Act  is  amended  by 

13  striking  out  "classes  (i)  and  (ii)"  and  inserting  in  lieu  thereof 

14  "clauses  (i)  and  (ii)". 

15  (c)(1)  Section  202(e)(2)(A)  of  such  Act  is  amended  by 

16  striking  out  "paragraph  (8)"  and  inserting  in  lieu  thereof 

17  "paragraph  (7)". 

18  (2)  Section  202(e)(2)(C)  of  such  Act  is  amended- 

19  (A)  by  striking  out  the  period  immediately  after 

20  "deceased  individual";  and 

21  (B)  by  inserting  a  closing  parenthesis  after  "para- 

22  graph  (3)  of  such  subsection  (w)". 

23  (3)  Section  202(e)(7)  of  such  Act  is  amended  by  striking 

24  out  "paragraph  (2)(B)"  and  inserting  in  lieu  thereof  "para- 

25  graph  (2)(D)". 


1306 

1  (d)(1)  Section  202(0(1  )(C)(ii)  of  such  Act  is  amended  by 

2  striking  out  all  that  follows  "attained"  and  precedes  and" 

3  and  inserting  in  lieu  thereof  "retirement  age  (as  defined  in 

4  section  216(1))". 

5  (2)  Section  202(0(2)(A)  of  such  Act  is  amended  by  strik- 
^  ing  out  "paragraph  (3)(B)"  and  inserting  in  lieu  thereof 

7  "paragraph  (3)(D)". 

8  (3)  Section  2O2(0(3)(C)  of  such  Act  is  amended  by  strik- 

9  ing  out  the  period  immediately  after  "deceased  individual". 

10  (e)  Section  202(q)(9)(B)(i)  of  such  Act  is  amended  by 

11  striking  out  "section  216(a)"  and  inserting  in  lieu  thereof 
12-  "section  216(1)". 

13  (0  Section  202 (x)  of  such  Act  is  amended  by  adding  at 

14  the  beginning  thereof  the  following  heading: 

15  "Limitation  on  Payments  to  Prisoners". 

16  (g)(1)  Section  203(d)  of  such  Act  is  amended — 

17  (A)  by  striking  out  "on  seven  or  more  different 

18  calendar  days  of  which  he  engaged"  in  paragraph 

19  (1)(A)  and  inserting  in  lieu  thereof  "for  more  than 

20  forty-five  hours  of  which  such  individual  engaged";  and 

21  (B)  by  striking  out  "on  seven  or  more  different 

22  calendar  days"  in  paragraph  (2)  and  inserting  in  lieu 

23  thereof  "for  more  than  forty-five  hours". 
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1  (2)  The  amendments  made  by  paragraph  (1)  shall  apply 

2  only  with  respect  to  months  beginning  with  the  second  month 

3  after  the  month  in  which  this  Act  is  enacted. 

4  (3)  Paragraphs  (3)  and  (8)(D)  of  section  203(0  of  such 

5  Act  are  each  amended  by  striking  out  "who  has  attained  re- 

6  tirement  age"  and  inserting  in  lieu  thereof  in  each  instance 

7  "who  has  attained  the  retirement  age  applicable  for  old-age 

8  insurance  benefits". 

9  (h)  Section  205(r)  of  such  Act  is  amended— 

10  (1)  by  striking  out  "(r)(3)(A)  and  (r)(3)(B)"  in 

11  paragraph  (4)  and  inserting  in  lieu  thereof  "subpara- 

12  graphs  (A)  and  (B)  of  paragraph  (3)"; 

13  (2)  by  striking  out  "the  Act"  in  paragraph  (7)  and 

14  inserting  in  lieu  thereof  "this  Act";  and 

15  (3)  by  striking  out  the  heading  and  inserting  in 

16  lieu  thereof  the  following: 

17  "Use  of  Death  Certificates  to  Correct  Program 
IQ  Information". 

19  (i)  Section  209(e)  of  such  Act  is  amended  by  striking  out 

20  the  semicolon  after  "Act  of  1974". 

21  (i)(l)  Section  215(a)(7)(B)(ii)(D  of  the  Social  Security 

22  Act  is  amended  by  striking  out  "who  initially  become  eligible 

23  for  old-age  or  disability  insurance  benefits"  and  inserting  in 

24  lieu  thereof  "who  become  eligible  (as  defined  in  paragraph 

25  (3)(B))  for  old-age  insurance  benefits  (or  became  eligible  as  so 
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1  defined  for  disability  insurance  benenta  before  attaining  age 

2  62)". 

3  (2)  Section  215(a)(7)(C)(ii)  of  such  Act  is  amended  by 

4  striking  out  "survivors"  and  inserting  in  lieu  thereof  "survi- 

5  vor's". 

6  (3)  Section  215(0(9)(B)(i)  of  such  Act  is  amended  by 

7  striking  out  "as  though  such  primary  insurance  amount  had 

8  initially  been  computed  without  regard  to  subsection  (a)(7)  or 

9  (d)(5)"  and  inserting  in  lieu  thereof  "as  though  the  recomput- 

10  ed  primary  insurance  amount  were  being  computed  under 

1 1  subsection  (a)(7)  or  (d)(5)", 

12  (4)  Section  215(i)(5)(A)  of  such  Act  is  amended  by 

13  adding  at  the  end  thereof  the  following  new  sentence:  "Any 

14  amount  so  increased  that  is  not  a  multiple  of  $0.10  shall  be 

15  decreased  to  the  next  lower  multiple  of  $0.10.". 

16  (5)  Section  215(i)(5)(B)  of  such  Act  is  amended — 

17  (A)  by  striking  out  clause  (iii)  and  inserting  in  lieu 

18  thereof  the  following: 

19  "(iii)  multiplying  such  quotient  by  100  so  as  to 

20  yield  such  applicable  additional  percentage  (which  shall 

21  be  rounded  to  the  nearest  one-tenth  of  1  percent),"; 

22  (B)  by  striking  out  "ending  with  such  subsequent 

23  calendar  year"  in  clauses  (iv)  and  (v)  and  inserting  in 

24  lieu  thereof  "ending  with  the  year  before  such  subse- 

25  quent  calendar  year";  and 
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1  (C)  by  striking  out  "initially  became  eligible  for 

,         an  old-age  or  disability  insurance  benefit"  in  clause  (v) 

3  and  inserting  in  lieu  thereof  "became  eligible  (as  de- 

4  fined  in  subsection  (a)(3)(B))  for  the  old-age  or  disab.l- 

5  ity  insurance  benefit  that  is  being  increased  under  this 

6  subsection". 

,         («(1)  SccUon  216(0  ol  .uch  Act  is  .mcnd«d  b,  adding 

8  at  the  end  thereof  the  following  new  sentence:  "For  purposes 

9  of  subparagraph  (C)  of  section  202(c)(1).  a  divorced  husband 
,0  shall  be  deemed  not  to  be  married  throughout  the  month  ,n 
1 1  which  he  becomes  divorced.". 

,2  (2)  Section  216(h)(3)(A)(i)  of  such  Act  is  amended  by 
,3  striking  out  "(as  defined  in  section  2.6(1»"  and  inserting  in 

14  lieu  thereof  "(as  defined  in  subsection  fl»". 

15  (3)  Section  216(i)(2)  of  such  Act  is  amended  by  striking 
,6  out  "(as  denned  in  section  216(1))"  in  subparagraphs  (B)  and 
n  (D)  and  inserting  in  lieu  thereof  "(as  defined  in  subsection 
18  («)". 

,9  (1)  Subparagraph  (B)  of  section  223(c)(1)  of  such  Act ,. 
20  amended  hy  moving  clause  (iii)  two  ems  to  the  left,  and  by 
2,  moving  the  preceding  provisions  of  such  subparagraph  two 

22  em,  to  the  right,  so  that  the  left  margin  of  such  subparagraph 

23  and  its  clauses  is  indented  four  ems  and  is  aligned  with  the 

24  margin  of  subparagraph  (A)  of  such  section. 
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1  (m)  Section  229(b)  of  such  Act  is  amended  by  adding  at 

2  the  end  thereof  the  following  new  sentence:  "Additional  ad- 

3  justments  may  be  made  in  the  amounts  so  authorized  to  be 

4  appropriated  to  the  extent  that  the  amounts  transferred  in 

5  accordance  with  clauses  (i)  and  (ii)  of  section  151(b)(3)(H)  of 

6  the  Social  Security  Amendments  of  1983  with  respect  to 

7  wages  deemed  to  have  been  paid  in  1983  were  in  excess  of  or 

8  were  less  than  the  amount  which  the  Secretary,  on  the  basis 

9  of  appropriate   data,   determines   should   have   been  so 

10  transferred.". 

11  TECHNICAL  CORRECTIONS  TO  THE  SOCIAL 

12  SECURITY  AMENDMENTS  OP  1983 

13  Sec.  985.  (a)  Section  101(d)  of  the  Social  Security 

14  Amendments  of  1983  (Public  Law  98-21)  is  amended  by 

15  striking  out  "remuneration  paid"  and  inserting  in  lieu  thereof 

16  "service  performed". 

17  (b)  Section  112(0  of  such  Amendments  is  amended  by 

18  inserting  "of  such  Act"  after  "section  201(a)". 

19  (c)  Section  201(c)  of  such  Amendments  is  amended — 

20  (1)  by  inserting  "the"  immediately  before  "age  of 

21  65"  in  paragraph  (1);  and 

22  (2)  by  inserting  "the"  immediately  before  "age  of 

23  sixty-five"  in  paragraph  (3). 

24  (d)  Section  301(a)(5)  of  such  Amendments  is  amended 

25  by  striking  out  "Section  202(c)"  and  inserting  in  lieu  thereof 


1311 

,  .,5„„etwe  wi*  re»p«ct  to  monthly  insurance  benefit,  for 
,  months  after  December  .984  (but  onf,  on  the  basis  of  apph- 

3  cations  filed  on  or  after  January  .,  ,9B5,.  section  202,cV^ 

4  (e,  Section  305(d)(2)  of  such  Amendments  is  amended 

5  by  inserting  "each  place  it  appears"  immediate.,  before  "m 

6  subsection  (c)(4)(C)". 

,         ,„  Section  339(h)  of  such  amendments  is  amended  to 

8  read  as  follows: 

e         .-(b)  Section  223  of  such  Act  is  amended  by  adding  at 
10  the  end  thereof  the  following  new  subsection: 
,  1  '(h)  For  provisions  relating  to  limitation  on  payments 

12  to  prisoners,  see  section  202(x).'.". 

,3         (g)  Section  lU(e)  of  such  Amendments  is  amended  by 

14  inserting  "Budget"  before  "Reconciliation". 

15  S.BTtTLE  D-IMPLEMENTATION  OP  Gb.CE  COMMtSBtON 

Recommendations 
n        INCOME  AND  ELIGIBILITY  VERIPICATION 

PUOCEDURES 
',9         8BC.  99..  Part  A  of  title  XI  of  the  Social  Security  Act 

20  is  amended  by  adding  at  the  end  thereof  the  following  new 

2 1  section: 
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1  "INCOME  AND  ELIGIBILITY  VERIFICATION 

2  SYSTEM 

3  "Sec.  1136.  (a)  In  order  to  meet  the  requirements  of 

4  this  section,  a  State  must  have  in  effect  an  income  and  eligi- 

5  bility  verification  system  under  which — 

6  "(1)  the  State  shall  require,  as  a  condition  of  eli- 

7  gibility  for  benefits  under  any  program  listed  in  subsec- 

8  tion  (b),  that  each  applicant  for  or  recipient  of  benefits 

9  under  that  program  furnish  to  the  State  his  social  secu- 

10  rity  account  number  (or  numbers,  if  he  has  more  than 

11  one  such  number),  and  the  State  shall  utilize  such  ac- 

12  count  numbers  in  the  administration  of  that  program  so 

13  as  to  enable  the  association  of  the  records  pertaining  to 

14  the  applicant  or  recipient  with  his  account  number; 

15  "(2)  wage  information  from  agencies  administering 

16  State  unemplojonent  compensation  laws  available  pur- 

17  suant  to  section  3304(a)(16)  of  the  Internal  Revenue 

18  Code  of  1954,  wage  information  reported  pursuant  to 

19  paragraph  (3)  of  this  subsection,  and  wage,  income  and 

20  other  information  from  the  Social  Security  Administra- 

21  tion  and  the  Internal  Revenue  Service  available  pursu- 

22  ant  to  section  6103(1)(7)  of  such  Code,  shall  be  re- 

23  quested  and  utilized  to  the  extent  that  such  information 

24  may  be  useful  in  verifying  eligibility  for,  and  the 

25  amount  of,  benefits  available  under  any  program  listed 


,  ;„  .„,«cUo„  (b),  as  letermmcd  by  tbe  Secretary  o. 

2  Health  and  Human  Services  (or,  in  tbe  case  of  .he  nn- 

3  employmen.  compensation  program,  hy  the  Secretary 

4  of  Labor); 

5  "(a)  employers  in  such  State  are  required  to  make 

6  quarterly  wage  reports  U.  a  Stat,  agency  .which  may 
,  be  the  agency  administering  the  Staters  unemployment 
8  compensation  law)  except  that  the  Secretary  o.  Ubor 
,  U„  consultation  with  the  Secretary  o.  Health  and 
,0  Human  Services)  ma,  waive  the  provisions  of  tb.s 
„  paragraph  if  be  determine,  that  the  State  has  in  effect 

an  alterative  system  which  i.  as  effective  and  timely 

13  for  purposes  of  providing  employment  related  income 

U  and  ehgihility  data  for  tbe  purposes  described  m  para- 

Ig  "(4)  the  State  agencies  administering  the  pro- 

„  grama  listed  in  subsection  (b)  adhere  to  standardised 

,8  formats  and  procedures  eatablisbed  by  .be  Secretary  of 

,9  Health  and  Human  Services  under  which- 

20  "(A)  the  agencies  will  exchange  with  each 

2,  other  information  in  their  possession  which  may 

22  be  of  use  in  establishing  or  verUying  eligibihty  or 

23  benera  amounts  under  any  other  such  progra™' 

24  "(B)  such  information  shall  be  made  availa- 

25  ble  to  assist  in  the  child  support  program  under 
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1 

part  D  of  title  IV  of  this  Act,  and  to  assist  the 

2 

Secretary  of  Health  and  Human  Services  in  es- 

3 

tablishing    or    verifying    eligibility    or  benefit 

4 

amounts  under  titles  II  and  XVI  of  this  Act.  but 

5 

subject  to  the  safeguards  and  restrictions  estab- 

6 

lished  by  the  Secretary  of  the  Treasury  with  re- 

7 

spect  to  information  released  pursuant  to  section 

8 

6103  (1)  of  the  Internal  Revenue  Code  of  1954; 

9 

and 

10 

"(C)  the  use  of  such  information  shall  be  tar- 

11 

geted  to  those  uses  which  are  most  likely  to  be 

12 

productive  in  identifying  and  preventing  ineligibil- 

13 

ity  and  incorrect  payments; 

14 

"(5)  axlequate  safeguards  are  in  effect  so  as  to 

15 

assure  that — 

16 

"(A)  the  information  exchanged  by  the  State 

17 

agencies  is  made  availabe  only  to  the  extent  nec- 

18 

essary  to  assist  in  the  valid  administrative  needs 

19 

of  the  program  receiving  such  information,  and 

20 

the  information  released  pursuant  to  section  6103 

21 

(1)  of  the  Internal  Revenue  Code  is  only  ex- 

22 

changed  with  agencies  authorized  to  receive  such 

23 

information  under  such  section  6103  (1);  and 

24 

"(B)  the  information  is  adequately  protected 

25 

against  unauthorized  disclosure  for  other  purposes, 
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,  as  provided  in  regul.lions  establisl,cd  by  the  Seo- 

2  rrlary  of  Hcallh  and  Human  Services,  or.  in  the 

,  case  of  the  nnemploymenl  eompensalion  program, 
the  Secretary  of  Uhor,  or  in  the  case  of  inlorma- 

5  tion  released  pursuant  to  section  6103  fl)  of  the 

e  Internal  Revenue  Code  of  .954,  the  Secretary  of 

7  the  Treasury;  and 

g  ..(6)  accounting  systems  are  utilized  which  assure 

9  that  programs  providing  data  receive  appropriate  reim- 

,0  bursement  from  the  programs  utilizing  the  data  (or  the 

1 1  costs  incurred  in  providing  the  data. 

1 2  "(b)  The  programs  which  must  participate  in  the  income 

13  verification  system  are— 

14  "(1)  the  aid  to  families  with  dependent  children 

15  program  under  part  A  of  title  IV  of  this  Act; 

16  "(2)  the  medicaid  program  under  title  XIX  of  th.s 

17  Act; 

18  "(3)  the  unemployment  compensation  program 

19  under  section  3304  of  the  Internal  Revenue  Code  of 

20  1954;  and 

21  "(4)  any  State  program  under  a  plan  approved 

22  under  title  I.  X,  XIV.  or  XVI  of  this  Act.". 

23  (b)(1)  Section  402(a)(25)  of  the  Social  Security  Act  .s 

24  amended  to  read  as  follows: 
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"(25)  provide  that  information  is  requested  and 
exchanged  for  purposes  of  income  and  eligibility  verifi- 
cation in  accordance  with  a  State  system  which  meets 
the  requirements  of  section  1136  of  this  Act;". 

(2)  Section  402(a)(29)  of  such  Act  is  repealed. 

(3)  Section  41 1  of  such  Act  is  repealed. 
(0  Section  1902(a)  of  the  Social  Security  Act  is 

amended — 

(1)  by  striking  out  "and"  at  the  end  of  paragraph 

(43); 

(2)  by  striking  out  the  period  at  the  end  of  para- 
graph (44)  and  inserting  in  lieu  thereof  ";  and";  and 

(3)  by  inserting  after  paragraph  (44)  the  following 
new  paragraph: 

"(45)  provide  that  information  is  requested  and 
exchanged  for  purposes  of  income  and  eligibility  verifi- 
cation in  accordance  with  a  State  system  which  meets 
the  requirements  of  section  1136  of  this  Act.", 
(d)  Section  303  of  the  Social  Security  Act  is  amended 
by  adding  at  the  end  thereof  the  following  new  subsection: 
"(0  The  State  agency  charged  with  the  administration 
of  the  State  law  shall  provide  that  information  shall  be  re- 
quested and  exchanged  for  purposes  of  income  and  eligibility 
verification  in  accordance  with  a  State  system  which  meets 
the  requirements  of  section  1 136  of  this  Act.". 
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1  (e)  Section  2  (a)  of  the  Social  Security  Act  is  amend- 

2  ed— 

3  (1)  by  striking  out  the  period  at  the  end  of  para- 

4  graph  (10)  and  inserting  in  lieu  thereof      and";  and 

5  (2)  by  adding  at  the  end  thereof  the  following  new 

6  paragraph: 

7  "(11)  provide  that  information  is  requested  and 

8  exchanged  for  purposes  of  income  and  eligibility  verifi- 

9  cation  in  accordance  with  a  State  system  which  meets 

10  the  requirerhents  of  section  1136  of  this  Act.". 

1 1  (0  Section  1002  (a)  of  the  Social  Security  Act  is  amend- 

12  ed— 

13  (1)  by  striking  out  "and"  at  the  end  of  clause 

14  (12);  and 

15  (2)  by  inserting  before  the  period  at  the  end  there- 

16  of  the  following:  ";  and  (14)  provide  that  information  is 

17  requested  and  exchanged  for  purposes  of  income  and 

18  eligibility  verification  in  accordance  with  a  State 

19  system  which  meets  the  requirements  of  section  1136 

20  of  this  Act". 

21  (g)  Section  1402  (a)  of  the  Social  Security  Act  is 

22  amended — 

23  (1)  by  striking  out  "and"  at  the  end  of  clause 

24  (11);  and 
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1  (2)  by  inserting  before  the  period  at  the  end  there- 

2  of  the  following:      and  (13)  provide  that  information  is 

3  requested  and  exchanged  for  purposes  of  income  and 

4  eligibility  verification  in  accordance  with  a  State 

5  system  which  meets  the  requirements  of  section  1136 

6  of  this  Act". 

7  (h)  Section  1602  (a)  of  the  Social  Security  Act  (as  in 

8  effect  with  respect  to  Puerto  Rico,  Guam,  and  the  Virgin 

9  Islands)  is  amended — 
by  striking  out  "and"  at  the  end  of  paragraph 

11  (13): 

*2  <2)  by  striking  out  the  period  at  the  end  of  para- 

13         graph  (14)  and  inserting  in  lieu  thereof      and";  and 
inserting  after  paragraph  (14)  the  following 
15         new  paragraph: 

"(15)  provide  that  information  is  requested  and 

17  exchanged  for  purposes  of  income  and  eligibility  verifi- 

18  cation  in  accordance  with  a  State  system  which  meets 

19  the  requirements  of  section  1136  of  this  Act.". 

20  (i)  Section  1631(e)(1)(B)  of  the  Social  Security  Act  is 

21  amended  by  adding  at  the  end  thereof  the  following:  "For 

22  this  purpose,  the  Secretary  shall,  as  may  be  necessary,  re- 

23  quest  and  utilize  information  available  pursuant  to  section 

24  6103(l)(7)  of  the  Internal  Revenue  Code  of  1954.  and  any 

! 
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,  ■  i„,„™.f,on  which  .ay  be  av.Uable  from  StaU,  system,  under 

2  seclion  1 13«  ol  lliis  Acl.". 

3  (j»tl)  Section  6103  (I)  m  ol  .he  Internal  Revenue  Code 

4  ol  1954  is  amended  to  read  as  follows: 

5  "(7)  Disclosure  of  return  information  to  Federal, 
8  State,  and  local  agencies  administering  certain  F"- 
,  grams  under  the  Social  Security  Act  or  the  Food 

8  Stamp  Act  of  1977.— 

9  "(A)  Return  information  from  Social 

10  SECURITY  ADM.Ni8TRATiON.-The  Commission- 

11  er  of  Social  Security  shall,  upon  written  request. 

12  disclose  return  information  from  returns  with  re- 

13  spect  to  net  earnings  from  self-employment  (as  de- 

14  fined  in  section  1402).  wages  (as  defined  in  sec- 

15  tion  3121(a)  or  3401(a)).  and  payments  of  retire- 

16  ment  income,  which  have  been  disclosed  to  the 

17  Social  Security  Administration  as  provided  by 

18  paragraph  (1)  or  (5)  of  this  subsection,  to  any 

19  Federal.  State,  or  local  agency  administering  a 

20  program  listed  in  subparagraph  (D). 
2j  "(B)  Return  information  from  Inter- 

22  NAL  REVENUE  SEBViCE.-The  Secretary  shall. 

23  upon  written  request,  disclose  return  information 

24  from  returns  with  respect  to  unearned  income 

25  from  the  Internal  Revenue  Service  files  to  any 
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Federal.  State,  or  local  agency  administering  a 
program  listed  in  subparagraph  (D). 

"(C)  Restriction  on  DiscLoauRE.-Ths 
Commissioner  of  Social  Security  and  the  Secre- 
tary shall  disclose  return  information  under  sub- 
paragraphs (A)  and  (B)  only  for  purposes  of.  and 
to  the  extent  necessary  in.  determining  eligibility 
for.  or  the  correct  amount  of.  benefits  under  a 
program  listed  in  subparagraph  (D). 

"(D)  Pbogbams  to  which  bulk  ap- 
PLiE8.-The  programs  to  which  this  paragraph 
applies  are: 

"(i)  aid  to  families  with  dependent  chil- 
dren provided  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act; 

"(ii)  medical  assistance  provided  under  a 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act; 

"(iii)  supplemental  security  income 
benefits  provided  under  title  XVI  of  the 
Social  Security  Act; 

"(iv)  any  benefits  provided  under  a 
State  plan  approved  under  title  I.  X.  XIV, 
or  XVI  of  the  Social  Security  Act  (as  those 
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1  titles  apply  to  Puerto  Rico.  Guam,  and  the 

2  Virgin  Islands); 

3  "(v)  unemployment  compensation  pro- 

4  vided  under  a  State  law  described  in  section 

5  3304  of  this  Code;  and 

6  "(vi)  assistance  provided  under  the  Food 

7  Stamp  Act  of  1977.". 

8  (2)  Section  6103(a)(2)  of  such  Code  is  amended  by  strik- 


9  ing  out  "or  of  any  local  child  support  enforcement  agency" 

10  and  inserting  in  lieu  thereof      any  local  child  support  en- 

1 1  forcement  agency,  or  any  local  agency  administering  a  pro- 

12  gram  listed  in  subsection  (1)(7)(D)". 

13  (k)(l)  The  amendments  made  by  subsections  (i)  and  (j) 

14  shall  become  effective  on  the  date  of  the  enactment  of  this 

15  Act. 

16  (2)  The  amendments  made  by  subsections  (a)  through  (h) 

17  shall  become  effective  on  April  1,  1985.  In  the  case  of  any 

18  State  which  submits  a  plan  describing  a  good  faith  effort  by 

19  such  State  to  come  into  compliance  with  the  requirements  of 

20  such  subsections,  the  Secretary  of  Health  and  Human  Serv- 

21  ices  (or,  in  the  case  of  the  State  unemployment  compensation 

22  program  or  the  wage  reporting  requirements,  the  Secretary 

23  of  Labor)  may  by  waiver  grant  a  delay  in  the  effective  date  of 

24  such  subsections,  but  such  waiver  may  not  delay  the  effective 

25  date  beyond  September  30,  1986. 
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1  COLLECTION  AND  DEPOSIT  OF  PAYMENTS  TO 

2  EXECUTIVE  AGENCIES 

3  Sec.  992.  (a)(1)  Subchapter  II  of  chapter  37  of  title  31 

4  United  States  Code,  is  amended  by  adding  at  the  end  thereoi 

5  the  following  new  section: 

6  "§  3720.  Collection  of  payment* 

7  "(a)  Each  head  of  an  executive  agency  shall,  under  such 

8  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe 

9  provide  for  the  tin^ely  deposit  of  money  by  officials  and 
10  agents  of  such  agency  in  accordance  with  section  3302.  and 
U  for  the  collection  and  timely  deposit  of  sums  owed  to  such 

12  agency  by  the  use  of  such  procedures  as  withdrawals  and 

13  deposits  by  electronic  transfer  of  funds,  automatic  withdraw- 

14  aJs  from  accounts  at  financial  institutions,  and  a  system  under 

15  which  financial  institutions  receive  and  deposit,  on  behalf  of 

16  the  executive  agency,  payments  transmitted  to  post  office 

17  lockboxes.  The  Secretary  is  authorized  to  collect  from  any 

18  agency  not  complying  with  the  requirements  imposed  pursu- 

19  ant  to  the  preceding  sentence  a  charge  in  an  amount  the 

20  Secretary  determines  to  be  the  cost  to  the  general  fund 

21  caused  by  such  noncompliance. 

22  "(b)  The  head  of  an  executive  agency  shall  pay  to  the 

23  Secretary  of  the  Treasury  charges  imposed  pursuant  to  sub- 

24  section  (a).  Payments  shall  be  made  out  of  amounts  appropri- 

25  ated  or  otherwise  made  available  to  carry  out  the  program  to 
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1  which  the  collcclioMS  relate.  The  amounts  of  the  charges  paid 

2  under  this  subsection  shall  be  deposited  in  the  Cash  Manage- 

3  ment  Improvements  Fund  established  by  subsection  (c). 

4  "(c)  There  is  established  in  the  Treasury  of  the  United 

5  States  a  revolving  fund  to  be  known  as  the  'Cash  Manage- 

6  ment  Improvements  Fund'.  Sums  in  the  fund  shall  be  availa- 

7  ble  without  fiscal  year  limitation  for  the  payment  of  expenses 

8  incurred  in  developing  the  methods  of  collection  and  deposit 

9  described  in  subsection  (a)  of  this  section  and  the  expenses 

10  incurred  in  carrying  out  collections  and  deposits  using  such 

11  methods,  including  the  costs  of  personal  services  and  the 

12  costs  of  the  lease  or  purchase  of  equipment  and  operating 

13  facilities.". 

14  (2)  The  analysis  of  subchapter  II  of  chapter  37  of  title 

15  31,  United  States  Code,  is  amended  by  adding  at  the  end 
l(j  thereof  the  following  new  item: 

"3T20.  (;nlleclion  of  payments.". 

17  (3)  The  Secretary  of  the  Treasury  shall  prescribe  regu- 

18  lations,  including  regulations  under  section  3720  of  title  31, 

19  United  States  Code,  designed  to  achieve  by  October  1,  1986, 

20  full  implementation  of  the  purposes  of  this  subsection, 

21  (b)(1)  Subsection  (c)  of  section  3302  of  title  31,  United 

22  States  Code,  is  amended — 

23  (A)  by  inserting  "(D"  after  the  subsection  desig- 

24  nation; 
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J  '      (B)  by  striking  out      but  not  later  than  the  30th 

2  day  after  the  custodian  receives  the  money."; 

3  (C)  by  inserting  after  the  first  sentence  the  follow- 

4  ing  new  sentence:  "Except  as  provided  in  paragraph 

5  (2).  money  required  to  be  deposited  pursuant  to  this 

6  subsection  shall  be  deposited  not  later  than  the  third 

7  day  after  the  custodian  receives  the  money.";  and 
«  (D)  by  adding  at  the  end  thereof  the  following 
9  new  paragraph: 

10  "(2)  The  Secretary  of  the  Treasury  may  by  reputation 
"  '  P"™"  I"™?  custody  or  possession  of 

12  money  required  by  Ibis  subseetion  to  be  deposited  shall  de- 

13  posit  sueh  money  during  a  period  of  time  that  is  greater  or 
H  lesser  than  the  period  of  time  specified  by  the  second  sen- 

15  tence  of  paragraph  (1).". 

16  (2)  The  amendments  made  by  this  subsection  shall 

17  become  effective  January  1,  1985. 

18  COLLECTION  OF  NON-TAX  DEBTS  OWED  TO 

FEDERAL  AGENCIES 

20  Sec.  993.  (a)(1)  Subchapter  II  of  chapter  37  of  title  31 

21  United  States  Code,  is  amended  by  adding  at  the  end  thereoi 

22  the  following  new  section: 

23  "8  3721.  Reduction  of  tax  refund  by  amount  of  debt 

24  "(a)  Any  Federal  agency  that  is  owed  a  past-due  legally 

25  enforceable  debt  (other  than  any  OAS!)]  overpayment  and 
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1  past-due  support)  by  a  named  person  shall,  in  accordance 

2  with  regulations  issued  pursuant  to  subsection  (d),  notify  the 

3  Secretary  of  the  Treasury  of  the  amount  of  such  debt. 

4  "(b)  No  Federal  agency  may  take  action  pursuant  to 

5  subsection  (a)  with  respect  to  any  debt  until  such  agency — 

6  "(1)  notifies  the  person  incurring  such  debt  that 

7  such  agency  proposes  to  take  action  pursuant  to  such 

8  paragraph  with  respect  to  such  debt; 

9  "(2)  gives  such  person  at  least  60  days  to  present 

10  evidence  that  all  or  part  of  such  debt  is  not  past-due  or 

1 1  not  legally  enforceable; 

12  "(3)  considers  any  evidence  presented  by  such 

13  person  and  determines  that  an  amount  of  such  debt  is 

14  past  due  and  legally  enforceable;  and 

15  "(4)  satisfies  such  other  conditions  as  the  Secre- 

16  tary  may  prescribe  to  ensure  that  the  determination 

17  made  under  paragraph  (3)  with  respect  to  such  debt  is 

18  valid  and  that  the  agency  has  made  reasonable  efforts 

19  to  obtain  payment  of  such  debt. 

20  "(c)  Upon  receiving  notice  from  any  Federal  agency 

21  that  a  named  person  owes  to  such  agency  a  past-due  legally 

22  enforceable  debt,  the  Secretary  of  the  Treasury  shall  deter- 

23  mine  whether  any  amounts,  as  refunds  of  Federal  taxes  paid, 

24  are  payable  to  such  person.  If  the  Secretary  of  the  Treasury 

25  finds  that  any  such  amount  is  payable,  he  shall  reduce  such 
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1  refunds  by  an  amount  equal  to  the  amount  of  such  debt,  pay 

2  the  amount  of  such  reduction  to  such  agency,  and  notify  such 

3  agency  of  the  individual's  home  address. 

4  "(d)  The  Secretary  of  the  Treasury  shall  issue  regula- 

5  tions  prescribing  the  time  or  times  at  which  agencies  must 

6  submit  notices  of  past-due  legally  enforceable  debts,  the 

7  manner  in  which  such  notices  must  be  submitted,  and  the 

8  necessary  information  that  must  be  contained  in  or  accompa- 

9  ny  the  notices.  The  regulations  shall  specify  the  minimum 

10  amount  of  debt  to  which  the  reduction  procedure  established 

11  by  subsection  (c)  may  be  applied  and  the  fee  that  an  agency 

12  must  pay  to  reimburse  the  Secretary  of  the  Treasury  for  the 

13  full  cost  of  applying  such  procedure.  Any  fee  paid  to  the  Sec- 

14  retary  pursuant  to  the  preceding  sentence  may  be  used  to 

15  reimburse  appropriations  which  bore  all  or  part  of  the  cost  of 

16  applying  such  procedure. 

17  "(e)  Any  Federal  agency  receiving  notice  from  the  Sec- 

18  retary  of  the  Treasury  that  an  erroneous  payment  has  been 

19  made  to  such  agency  under  subsection  (c)  shall  pay  promptly 

20  to  the  Secretary,  in  accordance  with  such  regulations  as  the 

21  Secretary  may  prescribe,  an  amount  equal  to  the  amount  of 

22  such  erroneous  payment  (without  regard  to  whether  any 

23  other  amounts  payable  to  such  agency  under  such  subsection 

24  have  been  paid  to  such  agency). 

25  "(0  For  purposes  of  this  section — 
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1  "(1)  the  term  "Federal  agency"  means  a  depart- 

2  ment.  agency,  or  instrumentality  of  the  UniU-d  States 

3  and  includes  a  Government  corporation  (as  such  term 

4  is  denned  in  section  103  of  title  5.  United  States 

5  Code); 

6  "(2)  the  term  "past-due  support"  means  any  de- 

7  linquency  subject  to  section  464  of  the  Social  Security 

8  Act;  and 

9  "(3)  the  term  "OASDI  overpayment"  means  any 

10  overpayment  of  benefits  made  to  an  individual  under 

11  title  II  of  the  Social  Security  Act.". 

12  (2)  The  analysis  of  subchapter  II  of  chapter  37  of  title 

13  31,  United  States  Code,  is  amended  by  adding  at  the  end 

14  thereof  the  following  new  item: 

"3721.  Reduction  of  Ux  refund  by  amounl  of  debi.". 

15  (b)(1)  Section  6402  of  the  Internal  Revenue  Code  of 

16  1954  (relating  to  authority  to  make  credits  or  refunds)  js 

17  amended  by  adding  at  the  end  thereof  the  following  new  sub- 
IB  sections: 

19  "(d)  Collection  of  Debts  Owed  to  Federal 

20  Agencies.—- 

21  "(1)  In  genebal.— Upon  receiving  notice  from 

22  any  Federal  agency  that  a  named  person  owes  a  past- 

23  due  legally  enforceable  debt  (other  than  any  OASDI 

24  overpayment  and  past-due  support  subject  to  the  provi- 


3  "(A)  reduce  the  amount  of  any  overpayment 

4  payable  to  such  person  by  the  amount  of  such 

5  debt; 

6  "(B)  pay  the  amount  by  which  such  overpay- 

7  ment  is  reduced  under  subparagraph  (A)  to  such 

8  agency;  and 

9  "(C)  notify  the  person  making  such  overpay- 

10  ment  that  such  overpayment  has  been  reduced  by 

11  an  amount  necessary  to  satisfy  such  debt. 

12  "(2)  Pbiobities  fob  offset.— Any  overpay- 

13  ment  by  a  person  shall  be  reduced  pursuant  to  this 

14  subsection  after  such  overpayment  is  reduced  pursuant 

15  to  subsecUon  (c)  with  respect  to  past-due  support  coi- 

16  lected    pursuant    to    an    assignment    under  section 

17  402(a)(26)  of  the  Social  Security  Act  and  before  such 

18  overpayment  is  credited  to  the  future  liability  for  tax  of 

19  such  person  pursuant  to  subsection  (b).  If  the  Secretary 

20  receives  notice  from  a  Federal  agency  or  agencies  of 

21  more  than  one  debt  subject  to  paragraph  (1)  that  is 

22  owed  by  a  person  to  such  agency  or  agencies,  any 

23  overpayment  by  such  person  shall  be  applied  against 

24  such  debts  in  the  order  in  which  such  debts  accrued. 


'^4 
25 


the  purposes  of.  and  to  the  extent  necessary  in. 
establishing  appropriate  agency  records  or  in  the 


2  tion  me  icnii  uvci  ijajim  in.             — - 

3  payment  of  benefits  made  to  an  individual  under  title 

4  II  of  the  Social  Security  Act. 

5  "(e)  Review  of  Reductions. — No  court  of  the  United 

6  States  shall  have  jurisdiction  to  hear  any  action,  whether 

7  legal  or  equitable,  brought  to  restrain  or  review  a  reduction 

8  authorized  by  subsection  (c)  or  (d).  No  such  reduction  shall  be 

9  subject  to  review  by  the  Secretary  in  an  administrative  pro- 

10  ceeding.  No  action  brought  against  the  United  States  to  re- 

1 1  cover  the  amount  of  any  such  reduction  shall  be  considered  to 

12  be  a  suit  for  refund  of  tax.  This  subsection  does  not  preclude 

13  any  legal,  equitable,  or  administrative  action  against  the  Fed- 

14  eral  agency  to  which  the  amount  of  such  reduction  was  paid. 

15  "(0  Federal  Agency. — For  purposes  of  this  section, 

16  the  term  'Federal  agency'  means  a  department,  agency,  or 

17  instrumentality  of  the  United  States,  and  includes  a  Govem- 

18  ment  corporation  (as  such  term  is  defined  in  section  103  of 

19  title  5,  United  States  Code). 

20  "(g)  Cboss  Reference. — For  procedures  relating  to 

21  agency  notification  of  the  Secretary,  see  section  3721  of  title 

22  31,  United  States  Code.". 

23  (2)  Subsection  (a)  of  section  6402  of  such  Code  is 

24  amended  by  striking  out  "subsection  (c)"  and  inserting  in  lieu 

25  thereof  "subsections  (c)  and  (d)". 


1^  sions  of  subsection  (c))  to  such  agency,  the  Secretary 

2  shall— 

3  "(A)  reduce  the  amount  of  any  overpayment 

4  payable  to  such  person  by  the  amount  of  such 

5  debt; 

6  "(B)  pay  the  amount  by  which  such  overpay- 

7  ment  is  reduced  under  subparagraph  (A)  to  such 

8  agency;  and 

9  "(C)  notify  the  person  making  such  overpay- 
10  ment  that  such  overpayment  has  been  reduced  by 
1^  an  amount  necessary  to  satisfy  such  debt. 

12  "(2)  Pbioeities  fob  offbet.— Any  overpay- 

13  ment  by  a  person  shall  be  reduced  pursuant  to  this 

14  subsection  after  such  overpayment  is  reduced  pursuant 

15  to  subsecUon  (c)  with  respect  to  past-due  support  col- 

16  lected    pursuant    to   an    assignment    under  section 

17  402(a)(26)  of  the  Social  Security  Act  and  before  such 

18  overpayment  is  credited  to  the  future  liability  for  tax  of 

19  such  person  pursuant  to  subsection  (b).  If  the  Secretary 

20  receives  notice  from  a  Federal  agency  or  agencies  of 

21  more  than  one  debt  subject  to  paragraph  (1)  that  is 

22  owed  by  a  person  to  such  agency  or  agencies,  any 

23  overpayment  by  such  person  shall  be  applied  against 

24  such  debts  in  the  order  in  which  such  debts  accrued. 
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1  "CD  Dkfinitionh. — Vor  purposes  of  this  suhscc- 

2  lion  the  term  'OASDI  overpayment'  means  any  over- 

3  payment  of  benefits  made  to  an  individual  under  title 

4  II  of  the  Social  Security  Act. 

5  "(e)  Review  of  Reductions. — No  court  of  the  United 

6  States  shall  have  jurisdiction  to  hear  any  action,  whether 

7  legal  or  equitable,  brought  to  restrain  or  review  a  reduction 

8  authorized  by  subsection  (c)  or  (d).  No  such  reduction  shall  be 

9  subject  to  review  by  the  Secretary  in  an  administrative  pro- 

10  ceeding.  No  action  brought  against  the  United  States  to  re- 

1 1  cover  the  amount  of  any  such  reduction  shall  be  considered  to 

12  be  a  suit  for  refund  of  tax.  This  subsection  does  not  preclude 

13  any  legal,  equitable,  or  administrative  action  against  the  Fed- 

14  eral  agency  to  which  the  amount  of  such  reduction  was  paid. 

15  "(0  Federal  Agency. — For  purposes  of  this  section, 

16  the  term  'Federal  agency'  means  a  department,  agency,  or 

17  instrumentality  of  the  United  States,  and  includes  a  Govem- 

18  ment  corporation  (as  such  term  is  defmed  in  section  103  of 

19  title  5,  United  States  Code). 

20  "(g)  Cross  Reference. — For  procedures  relating  to 

21  agency  notification  of  the  Secretary,  see  section  3721  of  title 

22  31,  United  States  Code.". 

23  (2)  Subsection  (a)  of  section  6402  of  such  Code  is 

24  amended  by  striking  out  "subsection  (c)"  and  inserting  in  lieu 

25  thereof  "subsections  (c)  and  (d)". 
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1  Subtitle  E-Cebtain  Pbovisions  Relating  to 

2  Puerto  Rico  and  the  Virgin  Islands 

3  CLARIFICATION  OF  DEFINITION  OF  ARTICLES 

4  PRODUCED  IN  PUERTO  RICO  OR  THE  VIRGIN 

5  ISLANDS 

6  Sec.  996.  (a)  Section  7652  of  the  Internal  Revenue 

7  Code  of  1954  (relating  to  shipments  to  the  United  States)  is 

8  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

9  section: 

10  "(d)  Articles  Produced  in  Puerto  Rico  or  the 

1 1  Virgin  IsLANDS.-For  purposes  of  subsections  (a)(3).  (b)(3). 

12  and  (c)(1).  any  article  containing  distilled  spirits  shall  in  no 

13  event  be  treated  as  produced  in  Puerto  Rico  or  the  Virgin 

14  Islands  unless  at  least  92  percent  of  the  alcoholic  content  in 

15  such  article  is  attributable  to  rum.". 

16  (b)(1)  Except  as  provided  in  paragraph  (2).  the  amend- 

17  ments  made  by  subsection  (a)  shall  apply  with  respect  to  arti- 

18  cles  brought  into  the  United  States  on  or  after  February  28, 

19  1984. 

20  (2)(A)  Subject  to  the  limitations  of  subparagraphs  (B) 

21  and  (C),  the  amendment  made  by  subsection  (a)  shall  not 

22  apply  with  respect  to  articles  brought  into  the  United  States 

23  from  Puerto  Rico  after  February  28,  1984.  and  before  July 

24  1.  1984. 
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1  (H)  In  the  case  of  articles  containing  distilled  spirits 

2  brought  into  the  United  States  from  Puerto  Rico  after  Febru- 

3  ary  28,  1984,  and  before  July  1.  1984,  the  aggregate 

4  amount  payable  to  Puerto  Rico  by  reason  of  subparagraph 

5  (A)  shall  not  exceed  the  excess  of — 

6  (i)  $130,(X)0,000,  over, 

7  (ii)  the  aggregate  amount  payable  to  Puerto  Rico 

8  under  section  7652(a)  of  the  Internal  Revenue  Code  of 

9  1954  with  respect  to  articles  (other  than  rum)  which 

10  were  brought  into  the  United  States  after  June  30, 

11  1983.  and  before  February  29,  1984,  and  which  would 

12  not  meet  the  requirements  of  section  7652(d)(1)  of  such 

13  Code. 

14  (C)(i)  Subparagraph  (A)  shall  not  apply  with  respect  to 

15  any  article  if  the  Secretary  determines  that  an  amount  in 

16  excess  of  transportation  costs  was  provided  by  Puerto  Rico 

17  directly  or  indirectly  to  a  distiller  located  in  the  United  States 

18  with  respect  to  such  article. 

19  (ii)  For  purposes  of  this  subparagraph,  the  term  "trans- 

20  portation  costs"  means  reimbursement  for  direct  costs  of 

21  transportation  to  and  from  Puerto  Rico  with  respect  to  any 

22  article  containing  distilled  spirits. 
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1  LIMITATION  ON  TRANSFERS  OF  EXCISE  TAX 

2  REVENUES    TO    PUERTO    RICO    AND  THE 

3  VIRGIN  ISLANDS 

4  Sec.  997.  (a)  Section  7652  of  the  Internal  Revenue 

5  Code  of  1954  (relating  to  shipments  to  the  United  States)  is 

6  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

7  section: 

8  "(e)  Limitation  on  Cover  Oveb  of  Tax  on  Dis- 

9  TILLED  SPiRiT8.-For  purposes  of  this  section,  with  respect 

10  to  taxes  collected  under  section  5001  on  all  distilled  spirits. 

11  the  amount  covered  into  the  treasuries  of  Puerto  Rico  and 

12  the  Virgin  Islands  shall  not  exceed  the  lesser  of  the  rate  of- 
^3  "(1)  $10.50.  or 

"(2)  the  tax  imposed  under  section  5001(a)(1), 

15  on  each  proof  gallon.". 

16  (b)  The  amendment  made  by  this  section  shall  apply  to 

17  articles  containing  distilled  spirits  brought  into  the  United 

18  States  after  December  31,  1984. 
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